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SECTION A 
 

A1. JUDICIAL INDEPENDENCE 
 

(a) Please provide a succinct, contextual description of the judicial system in the 
country, pointing out distinct problems or issues with the judicial system and a short 
explanation for these (historical legacy, ethnic or ideological legacy, politicization 
and so forth) 

 
The modern Romanian judiciary originates in the middle of the nineteenth century. The 
structure of the judiciary follows both the French model (the civil matters), and the Italian 
one (the commercial regulations). The Ministry of Justice plays a significant role in the 
administration of the judiciary. Romanian is a Roman language, and Romania has had long-
standing cultural ties to France that were carried over to the legal sphere.  
Justice is carried out through the following courts: 

(a) The High Court of Cassation and Justice; 
(b) The courts of appeal (each heaving a few counties under its jurisdiction, 

that means between 2 to 5 tribunals); 
(c) The tribunals (County courts); 
(d)  The specialized tribunals; 
(e)  The first instance courts (Regional courts). 

In addition to these primary courts, there are also three types of specialized courts: the 
Constitutional Court, the Court of Accounts, and military courts.  

At present, there are 178 first instance courts, 41 tribunals and 15 courts of appeal 
functioning.1 The military courts are divided into military tribunals, Military Territorial 
Tribunal and Military Court of Appeal.2  Courts at each of these levels have prosecutors’ 
offices attached to them. In general, cases enjoy a judgment in substance in the court of first 
instance and two degrees of judiciary appeal: appeal on facts and appeal on law. There is also 
a Constitutional Court, which has a two-fold jurisdiction: the examination of laws before their 
promulgation by the President of Romania, and the examination of laws already in force 
when their constitutionality is challenged before ordinary courts.  

The district courts, sitting in panels of one, hear low-level criminal and civil cases. Most 
cases that originate at this level can be appealed on the facts, and are entitled to one appeal on 
the law (the final appeal). These cases typically involve divorce, separation of goods, 
property claims, and relatively minor crimes. The tribunals hear mostly administrative cases, 
including bankruptcies, and the more important civil and criminal cases. Bankruptcy cases 
are heard by a subset of specialized judges, who are called “Sindic Judges”. Through the 
newly adopted legislation (Law no. 304/2004, specialized tribunals are to be organized for 
commercial, administrative & fiscal, family & minors and labor cases). Unlike the other 
lower courts, the courts of appeal did not exist until the Law on Judicial Organization went 

                                                
1 Law 92/1992 as amended, Appendixes 1 and 2 to the Law. 
2 Law 54/1993, Article 2. The Law was modified through Law 43/1999 and Law 281/2003. It is important to 
note that military courts are subordinated to the Ministry of Defence and are in the process of reform in view of 
implementation of NATO acquis.  
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into effect in 1993. They act as courts of first instance for serious criminal and administrative 
matters, and hear appeals from both tribunals and first instance courts. 

 
(b) How are judges appointed? 

 
The appointment of judges as a result of the graduation of the National Institute of 
Magistracy 

 

The recruitment and the initial professional training with a view of taking a magistrate office 
are conducted mainly by the National Institute of Magistracy. 

The selection of magistrates is done through an examination based on professional 
competence, skills and good reputation; the person who applies for the National Institute of 
Magistracy has to meet cumulatively a series of requirements.3 
After having graduated the studies of the Institute, the attendees will become judges on 
probation or prosecutors on probation for a period of two years. They are appointed, 
according to the results obtained in the graduation exam of the National Institute of 
Magistracy, by the Minister of Justice.  
The judge responsible for the coordination of magistrates on probation annually draws up an 
individual evaluation report, regarding their training. After ending the probation period, the 
judges on probation are obliged to sit for the final exam.  

After the validation of the final exam, a list of vacancies is published, separately for judges 
and prosecutors, in the Official Gazette of Romania. The candidates who graduated the final 
exam have the right, in decreasing order of their exam results, to decide for one of the 
vacancies listed. They are then appointed by a Decree issued by the President of Romania, at 
the proposal of the SCM, as irremovable judges. 

 
Other ways of becoming a judge 

 
The specialized personnel assimilated to magistrates, as well as attorneys, public notaries, 
judicial assistants, legal councilors, the persons who discharged offices of legal specialization 
in the Parliament, the Presidential Administration, the Government, the Constitutional Court, 
the Ombudsman, the Court of Audit or the Legislative Council, with minimum 5 years length 
of service in the specialty may be appointed as magistrates on the basis of an examination.  

The provisions of Law no. 92/1992 stipulated different conditions of length of service in a 
juridical office for the categories stated above. At present, all these persons must fulfill the 
same requirement in what regards their length in office in order to be appointed as judges on 
probation. Art.52 of Law no. 92/1992, which is now abrogated, stipulated that the judges on 
probation who have not graduated from the National Institute for Magistrates had to perform 

                                                
3 a) to be a Romanian citizen, to have the domicile in Romania and  to have full legal capacity;  
b) to be bachelors of law; 
c) not to have been previously subject to a final criminal or fiscal conviction and they have a good reputation; 
d) to be able to speak Romanian; 
e) to be able, from a medical point of view, to  discharge this office. The medical examining committee is 
appointed through a joint decree issued by the minister of justice and minister of health. (Law no. 303/2004, Art 
13(2)) 
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a 2-year probation period. In view of the new regulations, these persons must complete only 
the 6 mounts period of training within the National Institute of Magistracy. 

The [university] professors from the higher accredited law faculties, as well as the persons 
who were previously magistrates or assistant-magistrates at the High Court of Cassation and 
Justice for at least 5 years and who ceased their activity for non- imputable reasons, may be 
appointed to magistracy without passing a competitive examination. 

The Law no. 92/1992 was more permissive in nominating magistrates without any 
examination or contest: art.67, which is now abrogated, stipulated that by way of exception, 
there could have been appointed to magistracy, without having passed contest or 
examination, persons who had a Ph.D. in Law or who had previously acted in the capacity of 
magistrate, general inspector, legal counselor within the Ministry of Justice, professor in the 
legal educational system, researcher at the Institute of Legal Research of the Romanian 
Academy, lawyer or notary, for a period of at least 5 years, as well as legal counselors with a 
minimum length of service in the field of 10 years. 

Before starting to discharge their office, the judges and the prosecutors shall take an oath; 
every act drawn up by the magistrate before taking the oath is null and void. 

 
Judiciary assistants 
 
Panels solving in first instance the cases concerning labor and social insurance conflicts are 
composed of two judges and two judiciary assistants. The last two shall take part at the 
deliberations with a consultative vote and shall sign the decisions pronounced.  

Judiciary assistants are appointed by the Minister of Justice, upon proposal of the Economic 
and Social Council, for a period of 5 years, from among the persons having at least 5 years 
standing in juridical offices, who meet some compulsory conditions.4 

Under very recent legislation, the Minister of Justice may no longer appoint judges directly or 
promote magistrates to higher courts or into management positions in the Superior Council of 
Magistracy, as it has done for most of the transition period. 
As a result of international pressure, a more serious reform on the judiciary was conducted in 
2004, and some provisions regarding judges’ appointment have been improved. For instance, 
the category of persons who can be appointed as magistrates without heaving graduated the 
NIM has been reduced. The main external actor who played a role in the reform of the 
judiciary is the EU, especially due to the EU standards regarding freedom of justice and the 
constant suggestions given to the Romanian legislative to improve the judicial system in 
order to guarantee its independence.  

 
(c) Are there adequate numbers of judged? Are there adequate staff (clerks, 

administration), buildings and technology in courts? 
 

                                                
4 a) they are Romanian citizens, they live in Romania and have full capacity of exercise;  
b) they are Bachelors in law and have appropriate theoretical training; 
c) they have no criminal record, no fiscal record, and enjoy good reputation; 
d) they speak Romanian; 
e) they are able, medically, to exercise this office (Law no 304/2004, Art. 100) 
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The small number of staff, the lack of electronic registration of the archives and court 
hearings, the poor conditions for studying case files contribute to the low quality of judicial 
services. District courts, in particular, face permanent resource shortages.5  
Work conditions in Courts are poor. Many of the courts’ buildings are inappropriate, 
particularly in Bucharest.6 The equipment is old, the archives and hearing rooms are small 
and overcrowded, especially in the district courts, which hear the large majority of cases.  In 
many of the district courts in Bucharest 4-6 judges share an office.7  There are no legal 
requirements on office space or standard technology, despite Romania being a signatory of 
various international conventions to this effect.8  Court presidents are left to deal with these 
problems, although many of the tools needed to resolve them are out of their hands.  

Court hearings take place in rather precarious conditions. Quite often, the clerks’ written 
reports differ of what the judges have said, due to the low judicial knowledge and training of 
the clerks.9   
The Ministry of Justice claimed10 that a judicial IT system has been designed as a network 
enabling a complex data base (law and case law), Internet access and e-mail accounts and 
also a security mechanism based on encryption and digital signature. In practice, information 
technology has not yet reached an acceptable level in courts. The first beneficiaries of 
technological upgrades have been the ministry’s staff, the higher courts and the courts’ 
presidents, while most of the judges and the archives are still waiting. The European Union is 
investing in this every year. The main progress of the last months was the partial 
implementation of an electronic random assignment of cases to judges. 
Courts receive legal journals and the Official Gazette, together with printed collections of 
laws.  However, many courts receive a reduced number of copies, and therefore a large 
number of judges do not get free individual copies. The legal materials, including the Official 
Gazette are usually kept by the courts’ presidents.  Digests of case law are not freely 
available to most of the judges.  
The number of judges currently serving in Romanian courts is approximately 3,700. The 
average caseload per judge is about 550 cases.11 This heavy workload is still a particular 
problem in all courts of law. The supporting staff of the ordinary courts consists of approx. 
4,300 clerks, of which only half take part in the hearings; a quarter are archives and 
registration workers, and a few are procedural agents. The number of auxiliary personnel is 
highly inadequate, as judges complain.12   
Differences in terms of workload vary considerably from court to court, the situation 
remaining particularly difficult in big cities. As regards court proceedings, initial judgments 
can be appealed twice and in most individual cases judgments take about six months. 

                                                
5 Interview with  five judges, SAR, summer 2004. 
6 With the exception of the Supreme Court based in Bucharest and some higher courts in cities other than 
Bucharest, where courts function in newly renovated buildings. 
7 Interview with five district courts judges in Bucharest, SAR, April 2001. 
8 Such as the recommendation of Council of Europe 94(12), the European Charter of the Judge (art.1 para.6). 
9 R. Weber, director OSI Romania: this hearings’ registration procedure is a “wireless telephone” game; March 
26, 2001, OSI meeting.   
10 The White Book of the Ministry of Justice. December 1996 – December 1999, p. 20 – available at: 
http://domino2.kappa.ro/mj/carteaalba.nsf/Arhiva-e?OpenView.  
11 See Appendix 1: Number of Judges and of Penal and Civil Actions, which Entered the Courts of Justice, 
1990-2002. 
12 Telephonic interview with 25 judges all over the country, February, 2005. 



Country Report Romania                                                                                                            Sorana Pârvulescu 
                                                                                                                                          Bogdan Vetrici-Şoimu 
 

 7 

Laws are passed without any serious evaluation of their impact. The August 2003 changes to 
the Civil Procedure Code had a number of negative consequences for the functioning of the 
justice system. Despite warnings by the media, the High Court of Cassation and Justice was 
given responsibility for ruling on all appeals on the law (second appeal), which created an 
unprecedented backlog of appeals (up from 3,175 in 2002 to 35,800 by the end of April 
2004). This seriously restricted the ability of litigants to obtain a final judgment within a 
reasonable time. The situation became untenable and in May 2004 the responsibility for 
second appeals was returned to tribunals and courts of appeal. Even these changes were not 
sufficient, thus a regular term granted by the High Court is of approximately one year, one 
year and a half.13 

 
(d) Do judges have security of tenure? 

 
The irrevocability of judges is stipulated by the Constitution itself, and also by Law 304/2004 
on Judicial Organization. The security of their tenure is generally respected in practice. There 
were some cases14 when judges complained they had been submitted to political interference, 
or that their promotion had been delayed. 
The Superior Council of Magistracy (SCM) functions as a disciplinary authority for the 
magistrates, through its two divisions. After a preliminary enquiry, these divisions may 
decide upon a sanction for the magistrate under trial, or even upon his/her dismissal.    

Until 2004, the members of the SCM were elected by the Parliament from among the 
magistrates elected in the Magistrates’ Assemblies.15 Starting with 2004, these Assemblies 
elect the members of the SCM by themselves.  
Both local NGOs16 and international17 organisms agree there was some political interference 
with the judiciary. The Laws on judiciary reform, Law 317/2004, Law 303/2004, and Law 
304/2004 had as an important effect the strengthening of the independence of the legislative 
power, but state’s powers’ separation remains a distant goal. 

Within the National Anticorruption Strategy I (applicable for 2001 -2004) “The judiciary 
reform, reachable through independence, authority, professionalism and magistrates’ 
promotion on objective criteria basis” was foreseen as an objective of the anticorruption fight. 
For implementing this purpose, the strategy foresaw “the change of the old Law 92/1992 in 
the direction of increasing the role and significance of the SCM in selecting, nominating, 
promoting and dismissing of magistrates according strictly to objective and professional 
criteria”. The deadline for theses measures was the first semester of year 2002, but reform 
laws were to be adopted only two years later.    

The judges cannot be transferred or delegated without their written consent. 

                                                
13 It should be noted that an appeal takes several terms until it is finally judged, as this is a very lengthy 
procedure. 
14 Interview with a judge.  
15 Art.86 Law 92/1992 – in force in 2000.  
16 The APADOR-CH 2003 Report: “The Executive’s Intrusions, i.e. politicians’ intrusions, in the judiciary were 
highly evident”.  
17 The CE country report on Romania, 2004: “in its annual report for 2002, Amnesty International stated that the 
ruling PSD has given instructions to magistrates on how to deal with certain cases and disposed biased 
dismissals and appointments in the judicial system.” 
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Judiciary assistants enjoy stability for the duration of their term of office and shall only obey 
the law. The legal provisions on the duties, interdictions and incompatibilities for magistrates 
apply also to judiciary assistants. 
 

(e) Do judges have physical security? 
 

In Romania there have rarely been reported cases of judges being attacked due to their office, 
and there was no case of a judge being killed. The general climate is rather peaceful and 
secure, unlike in other states. Though, if the judge feels insecure, he/she or his/her family 
may benefit form the protection of a police officer, free of charge and around the clock.  

The judges’ immunity refers to the fact that he/she cannot be arrested or even retained 
without the agreement of the Superior Council of Magistracy.  

In the courts of law, during the sessions, the security is assured by a police officer, which is 
supposed to be in the court room at the disposal of the president judge. In practice, it happens 
often in civil sessions that the police officer is not present; but in penal sessions the police 
officer is usually present. If arrested defendants are on trial, there are also supplementary 
guards from the penitentiary. 
The civil culture has always been characterized by respect for the authority of judges, even 
under the repressive communist regime. Neither the EU, nor any other foreign actor has 
played a significant role in insuring this secure climate. 

The magistrates, as leading “actors” in the judiciary, have been functioning since 2000 
according to the provisions of Law 92/1999, which stipulated some immunity for them. The 
disciplinary organism for the magistrates (which could promote, sanction or even dismiss 
them from the magistracy) was the SCM. The magistrates’ rights and obligations were 
stipulated under Title 6 of the Law 92/1992 and they mainly referred to: irrevocableness of 
the office,18 protection against penal trails (which could be done only under rigorous 
proceedings),19 and some financial advantages (such as: free life, medical and goods 
insurance,20 50% off for car, naval and air transportation costs, for 1st class trips, and a 
pension higher then regular citizens’, which could be even 100% of the salary, depending of 
the office length, etc.).        
Sanction measures at professional level could only be applied according to a longer and more 
rigorous procedural basis than the one foreseen for regular citizens, which meant that the 
Ministry of Justice or the Prosecutor General could ask the SCM’s Plenum to apply the 
sanction. This decision could be appealed to the Supreme Court of Justice in front of a 9 
judges panel (the highest possible according to the Romanian law).  Except for this slow and 
hard procedure, there were no other special immunities or some distinctive impunity causes 
for the magistrates. 

At present, the magistrates cannot be convicted under any circumstance for their opinions 
expressed when judging a trial; they cannot be compelled to pay prejudices for judicial errors, 
except for the ones really spectacular.  

                                                
18 This principle has a constitutional basis (art.124(1)1st thesis  in the Constitution) and it meant that the judges 
could not be moved to another location, not even promoted only with their special and written agreement.  
19 The previous agreement issued by the Minister of Justice was necessary, and the competent prosecutors were 
only the ones from the Prosecutorial Offices attached to Courts of Appeal or the General Prosecutorial Bureau.  
20 At present, this provision is under litigation, The General Prosecutorial Bureau, requested the HCCJ to state 
that these benefits are illegal, on some procedural issues. („Adevarul” newspaper – no.4219/January 26, 2004). 
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In implementing these changes, the veto players are especially the internal political elites; this 
explains all the successive delays. 
 

(f) Do judges and prosecutors have adequate salaries? 
 

In Romania the judges’ salaries are provided for by a special Law, and they are not 
confidential. The level of salaries for judges and prosecutors is established on the basis of the 
value of the domain reference value, which constitutes the base of calculation for their 
monthly income. The main budget allocating agency (see section (j)) calculates the levels of 
monthly income which correspond to the multiplying coefficients described in Appendix 2: 
Payment of Magistrates. 

The magistrates are entitled to a monthly gross income, established for each office, according 
to the level of the instances and prosecutorial offices and to magistrates’ length in office. 
They also benefit from a supplementary income, calculated as a percent of the monthly gross 
income according to their length in office as judges or prosecutors, as follows: from 5 to 10 
years - 5%, from 10 to 15 years - 10%, from 15 to 20 years - 15%,  over 20 years - 20%. 
For each of these categories of magistrates, this new amount (gross income plus 
supplementary income) becomes the monthly gross income, and therefore serves as the basis 
of calculation for each new extra-income, for pensions, and for social insurance. 

The magistrates who have the PhD in law are entitled to an extra-income of 15% of the 
monthly gross income. Also, the magistrates who hold offices in the rural areas benefit upon 
request of an extra-income of maximum 10%. 
The prosecutors from Prosecutorial Offices attached to the National Anticorruption 
Prosecutor’s Office are entitled to the same monthly income as the prosecutors from the 
Prosecutor’s Office attached to the High Court of Cassation and Justice. 
There is also an extra-income of 30% of the monthly gross income for: the judges who are 
part of judges panels concerned with corruption crimes, the General Prosecutor from the 
Prosecutor’s Office attached to the High Court of Cassation and Justice, the prosecutors and 
the specialists from the National Anticorruption Prosecutor’s Office and the prosecutors who 
attend the trials judged in panels specialized in corruption crimes. 

Besides their regular income as magistrates, SCM members receive a supplementary amount 
equal to 55% of the income received by a judge within the High Court of Cassation and 
Justice. During their term of office, the President and the Vice President of the SCM receive a 
monthly income equal to the one of the President of High Court of Cassation and Justice, or 
the Vice President, respectively.  
Art.83 of Law no. 303/2004 stipulates that the pensions of magistrates are updated in relation 
to the gross salaries of magistrates in activity. This provision existed also in the Law no. 
92/1992, and was declared unconstitutional by the Constitutional Court (by Decision no. 
88/01.06.1999) because it did not insure the same privilege to the magistrates who retired 
before the Law no. 142/199721 was adopted. Today all retired magistrates, no matter the date 
of their retirement, are entitled to the same pension. 
 

                                                
21 Law no. 142/1997 for the modification of the Law no. 92/1992 
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(g) Is the judicial system free from interference by the executive or legislative 
branches? 

 
The issue of political intervention in the judiciary is a recurrent theme of the European 
Commission in its annual regular reports monitoring Romania’s progress towards accession.  
In a survey conducted on judges and ordered by the Ministry of Justice itself, half of the 
respondents consider that political pressures do exist.22 However, they estimate that it is 
exerted only in 19% of the cases. Questioned if, in the activity of judgment, they were subject 
of pressures of any nature, 83% of the judges questioned answered “yes”.  In what concerns 
the nature of those pressures, the most frequent were caused by the media (37%), followed by 
political pressures (19%), direct influence (16%) and pressure exerted by the administrative 
leadership of the courts (6%). 

A relevant example of political interference was offered when transcripts of the former ruling 
party meetings in leaked to the press in November 2004, just before general elections, and 
which have brought clear evidence of direct intervention of politicians in the judiciary.23 
Although the former Prime Minister Adrian Năstase initially claimed that these transcripts 
were fakes, the deputy Adrian Severin admitted24 that the parts, in which he was among the 
speakers, were real.25 The former Foreign Minister Mircea Geoana also confirmed the 
discussions on transcripts did take place, as did other government party members.  
The President of the Audit Court confirmed political pressures were put on the Court. The 
former Minister of Justice Rodica Stănoiu explains on these tapes how she screens 
investigations on corruption cases to spare the former government party clients. The former 
Prime Minister Adrian Năstase is also on record for asking the Privatization minister to 
provide evidence to convict opposition members, despite the denial of the minister such 
records on the previous governments can be found at his ministry.  

No investigation agency has looked into this issue so far, not even the famous Anticorruption 
Prosecutor’s Office, created in 2002 and granted with exceptional powers. This was a good 
test case for the state of the rule of law in Romania; which was not passed. Only recently, 
after the change in government, NAPO has begun looking into this matter.26 

A similar example was generated by the fraud allegations regarding the general elections in 
November 2004. The two running alliances were separated by just a few votes. The frauds 
denounced by observers could have played a decisive role in influencing the final results. For 
the first time in the last ten years there was reasonable suspicion of fraud affecting 3-5% of 
the vote. OSCE observers asked for complaints to be processed by the Central Electoral 
Bureau – composed of judges selected from the High Court. The judges interpreted the law 
restrictively, asking the claimants to produce evidence themselves. However, the only way to 
produce evidence was by comparing lists to identify multiple voting, and the Bureau declared 
to hand over the lists to the claimants well over after the voting count was declared valid.  
Despite the recent positive steps aimed at guaranteeing an independent judiciary, Romania 
still suffers the consequences of the initial wrong design of its judiciary.  

                                                
22 Institute of Criminology, ‘Evaluation of the Integrity and Resistance to Corruption of the Judiciary’, 2003. 
23 See Appendix 7: Excerpts from SDP transcripts. 
24 The talk-show ‘100%’ on Realitatea TV, November 24, 2004. 
25 Published by Cotidianul daily newspaper on November 24, 2004.  
26 Ziua daily newspaper, “Liderii PSD sub ancheta Parchetului” [“SDP Leaders under Investigation from the 
General Prosecutor’s Office”], Razvan Savaliuc, January 4, 2005. 
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The General Prosecutor from the General Prosecutor’s Office attached to the Supreme Court 
had enjoyed for most of the transition the exclusive authority to file extraordinary appeals 
against final judgments in both criminal and civil cases, at his/her own initiative or if required 
by the Minister of Justice.27  Between 1994 and 1996, this ground was extensively used by 
the General Prosecutor and the Supreme Court against the final judgments returning the 
ownership of the unlawfully nationalized houses to their owners, under the argument that the 
courts did not have jurisdiction over such cases.  Although the European Court of Human 
Rights found this contrary to the right of access to justice and the right to peaceful enjoyment 
of possessions,28 the legal provision granting the General Prosecutor the extraordinary appeal 
powers in civil matters has endured in the Civil Procedure Code up until 2003 and in the 
Criminal Code until fall 2004, when it was finally dropped under EU pressure.   
Between 1994 and 1996, the General Prosecutor filed a large number of extraordinary 
appeals against final judgments restoring the property rights over the unlawfully nationalized 
houses. It is notorious that the General Prosecutor has acted following a speech delivered by 
President Iliescu in 1994, where he criticized the courts’ decisions returning the property to 
its original owners, and instructed the local councils to deny their enforcement. Proving its 
political obedience and reversing its previous practice,29 the Supreme Court reversed the final 
judgments, denied the courts’ jurisdiction over the matter and waived away the property 
rights of the owners.30  Following the political changes in 1996, the General Prosecutor 
ceased to file extraordinary appeals, and in 1998 the Supreme Court changed again the 
legislation regarding its jurisprudence.31   
The existence of the military courts in Romania constitutes another institutional obstacle to 
the independence of the judiciary. Military courts hear cases involving civilians32 and all 
allegations of police abuses, even if victims are civilians. In Romania, police officers, prison 
staff, members of the secret services and members of the Ministry of Defense are investigated 
and tried by military prosecutors and military judges, even if their crimes are not related to 
their official capacity and duties. All members of the military courts are military personnel 
and can be held hierarchically responsible. Consequently, their independence is severely 
hampered. A welcomed improvement of this situation was the 1999 amendment that 
abolished the Military Section within the Supreme Court. At present, the Criminal Section of 
the Supreme Court hears cases that fall under the jurisdiction of the military courts when they 
reach the Supreme Court. Nevertheless, all other military courts were preserved. 
In a Minister’s letter addressed to all courts of appeal in 2001, judges were told that “it was 
indicated” to suspend the proceedings in cases, where the liquidation of the bankrupt banks 
had been required.33 Undoubtedly, this was a clear and dangerous interference with the 
judicial decision, raising serious concerns with regard to the intention of the Minister of 
Justice to preserve and strengthen the independence of the judiciary.  

Another example of how politicians understand the importance of an independent judiciary 
consists in the accusations brought by former President Iliescu against the judges of the 
Supreme Court who, by a final judgment, had convicted two army generals for ordering 
                                                
27 Code of Criminal Procedure, Articles 409-414; Code of Civil Procedure, Article 330.  
28 Vasilescu v. Romania, Judgment of May 22, 1998; Brumarescu v. Romania, Judgment of  October 28, 1999. 
29 Supreme Court, Judgment 518/1993.  
30 Supreme Court, Judgment no. 1/1995 followed by other hundreds similar judgments.  Truly enough, Judgment 
no.1/1995 was adopted with 25 votes against 20 votes. 
31 Supreme Court, Judgment no. 1/1998. 
32 For example, military courts hear cases where civilians are charged with a criminal offence related to a good 
belonging to the military or where civilians deny serving in the army on religious grounds. 
33 Evenimentul Zilei daily  April 19, 2001. 
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killings of peaceful protesters during the December 1989 Revolution in Timisoara.  The 
President characterized the convictions as “a big political mistake and a judicial inequity.”34  
Moreover, the General Prosecutor suspended the enforcement of the judgment with the view 
of filing an extraordinary appeal and had the case re-trailed though no new evidence was 
brought into the case.   
Due to the international pressure, in 2004 a partial reform on the judiciary was conducted, 
and some provisions regarding judges’ independence have been improved. For instance, the 
category of persons who can be appointed as magistrates without having graduated the NIM 
has been reduced, so the possibilities of political influence in judges’ appointment have been 
reduced. The main external actor who played a role in the reform of the judiciary is the EU, 
especially due to the EU standards regarding freedom of justice and the constant suggestions 
given to the Romanian legislative to improve the judicial system. Despite repeated warnings 
of the European Commission, the reform of justice was stalled for years and it was actually 
started only when the European Union directly linked this issue to the prospective of 
postponing Romania’s accession, through the so-called safeguard clause.35 
There were no spectacular changes in order to have the judges protected against the political 
interference. The veto players were especially the internal political elites, and the changing 
actors were the international donors and the Romanian civil society.  

 
(h) Does the executive branch support the courts in enforcing judicial decisions, even 

against itself? 
 
Because of the frequent political interference of the executive in the judiciary (see section 
(g)), there were seldom cases in which a judicial decision was issued against the executive 
branch. As a general rule, for instance, no member of the party in government was ever 
investigated of corruption cases during 2000-2004, despite hundreds of corruption allegations 
in the media and elsewhere against its members. However, whenever a judicial decision was 
reached, it was enforced by the respective authorities, even when this meant the cancellation 
of a Government Decision.  

 
(i) Once a judgment is given, how easy or difficult is it to enforce it? 

 
In civil matters, once a court of law issues a judgment, it is up to the interested party to 
enforce it, through the judiciary executors’ services. These are persons who have a special 
status, being the sole competent to organize public auctions for the debtor’s goods and to 
block his/her bank accounts. The bank cannot invoke the bank secret against the judiciary 
executors. The executors are independent, but all the documents they issue are to be approved 
by the first instance courts, which supervise the enforcement of judgments.  
The difficulty in having a judgment enforced resides in the fact that it implies additional costs 
for the interested party. Also, there have been many cases reported when the auctions were 
not public, so that certain persons were able to win the auction at a very low price. Therefore, 
the debtor is sometimes forced to see his properties being sold at a much lower price than it 
values. Also, the enforcement procedure is sometimes longer than the trial itself. People are 
tempted to disregard courts’ decisions and wait for them to be enforced, as there is no special 

                                                
34 Evenimentul Zilei daily, March 2, 2001. 
35 See Appendix 8: The Safeguard Clause. 
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sanction against such practice. Thus, people hope the procedures will take long enough, so 
that they may still enjoy the disputed property for a while.  

In penal matter, the situation is quite different, the enforcement of the judgments is efficient 
and assured by a specialized judge from a first instance court. 

 
(j) Do the courts control their own budget? Do they control their own 

administration? 
 

The Superior Council of Magistracy acts as a permanent and independent institution, but the 
Ministry of Public Finance must endorse the proposal issued by SCM regarding its operating 
budget and staffing proposals. Except for its own operating budget, the SCM does not have 
the right to make a budgetary proposal for the judicial system. However, the Ministry of 
Justice needs to obtain the Council’s formal assent to its own budget proposal. The National 
Institute of Magistracy is financed from the state budget, through the budget of the Superior 
Council of the Magistracy. The director of the National Institute of the Magistracy acts as 
secondary budget allocating agency. The Ministry of Justice’s budget covers the financial 
needs of all courts except the HCCJ, which drafts its own budget. The HCCJ’s President is 
the primary budget allocating agency for this Court; the budget is financed from the state 
budget. Similarly, the Constitutional Court and the Public Ministry (prosecutors) draft 
separate budgets.   

The regular courts’ budgets are administrated by the Minister of Justice, as primary budget 
allocating agency; the courts’ presidents are secondary budget allocating agency.  

As the primary credit administrator of the judicial authority, the Ministry of Justice drafts the 
general budget for the judiciary.36  The following steps are followed in practice: at the 
beginning of the year, all regional courts, as secondary credit administrators, ask the district 
courts and the courts of appeal within their territorial jurisdiction to indicate their material 
needs – other than salaries, including foreseen investments.  Regional courts send those 
figures to the Ministry of Justice, which then drafts a budget including all courts’ requests 
plus the amount for salaries.  The draft is further submitted to the Ministry of Finance, where 
it is usually reduced.  The figures reached are sent to the Government and become part of the 
national draft budget submitted to the Parliament.37 Usually, the Parliament adopts the 
national budget without significant changes. 
Following parliamentary approval, the Ministry of Justice divides the budget between the 41 
regional courts, which are managing the budgets of all district courts and courts of appeal 
within their territorial jurisdiction. Every month, the regional courts submit to the Financial 
Department of the Ministry of Justice the financial requests for the coming month.   
The judiciary has thus little direct influence on the process of drafting and adoption of the 
budget.  The initial figures provided by courts are substantially altered by the executive and 
eventually, by the Parliament.  Moreover, the distribution of the budget to the courts is in the 
hands of the Ministry of Justice. The latter are used for investments in the courts’ 
infrastructure, such as renovation of buildings. Courts suffer profoundly from under-
investment, due to the limits of the state budget resources in general, and to the courts’ small 
budget in particular.   

                                                
36 Law 72/1996 on Public Finances. 
37 Information provided by the Financial Department in the Ministry of Justice; also, AC, president of a regional 
court, April 2001. 
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It is worth mentioning that all legal provisions related to the financial compensation of the 
members of the judiciary provide for equal salaries and benefits for judges with similar 
experience, all over Romania.  
 

(k) Is there a code of ethics for the judges? 
 
Yes, such a code was approved by Decision no. 144 in April 26, 2005, issued by the Superior 
Council of Magistracy. The code is applied in practice, and there have been no significant 
disregards of its provisions. There have been no major policy changes in this area.  
 

(l) Is legal education sufficient to produce high-quality judges and prosecutors? 
 

The National Institute of Magistracy was created in 1992, and has been compulsory for 
judges since 1997. It has new headquarters and received important assistance from 
international donors, especially from the EU. The educational system is efficient, also due to 
its important library and legal data bases, and was able to create a legal culture among the 
judges who attended its courses. The curriculum of the NIM courses is elaborated by its 
leading board. 

A National Institute for Lawyers’ Training was also created, where junior attorneys can take 
classes in order to promote faster to seniors. 

NIM38 is the institution in charge with the initial training of the future magistrates. After 
graduating the Law School, the selected persons attend the NIM courses for 1-2 years, 
afterwards these persons are appointed as magistrates under probation, in the country, 
according to their marks at the final exam. After graduating NIM, the justice auditors (the 
NIM’s graduates) become magistrates on probation for three years. After 2004, the period for 
probation was reduced to two years. 
 

(m) Is the public educated about justice issues and does it demand an efficient and 
impartial judiciary? 

 
Public trust in courts and other law enforcing institutions is low.  The public perception is 
that the judiciary is corrupt.  Journalists do bring into the public discussion matters within the 
administration of justice and allegations of corruption. Some journalists and politicians joined 
in expressing an overall criticism of the judiciary.39  
There is no public program in order to have people educated upon judiciary issues, but, 
usually, people know their basic rights. However, they generally avoid seeking justice in 
courts, and prefer alternative methods like discussions, or even “private” justice, because of 
their distrust in justice.  
Data regarding this problem is usually collected, analyzed and published by NGOs in various 
studies; the Government however does not take into consideration this data. Romanians are 
discontent about the performance of their Courts.40 There is an important majority in surveys, 

                                                
38 The NIM is not a part of the national educational system and is not regulated by the university diplomas 
regime. 
39 See Appendix no.3: Trust in Public Institutions and Appendix no. 4: Public Trust in the Judiciary, Trends 
1996-2004. 
40 See Appendix no. 5: Appreciating performance of public institutions. 
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which believes that the law does not apply equally to everyone, but some groups enjoy 
privileges. Politicians come on top of the privileged list, which includes also the policemen 
and the rich.41 
 

(n) Is there an accessible and transparent mechanism for the public to complain 
about the judges, suspected judicial corruption, delays in courts or any other 
fault in the judicial system? 

 

Any interested person can complain against a judge in front of the SCM, the only organism 
entitled to take disciplinary measures upon judges. However, the file is not public, not even 
for the plaintiff, which denotes the lack of transparency, which has always characterized 
Romanian judiciary. 

Any complaint against a public institution or authority can be addressed either to its 
hierarchically superior organism, or to the Ombudsman. The latter may give decisions, but 
has no legal power to enforce them. 
There was no special mechanism for complaining against the corruption acts of the judges. 
These complaints are made just like the one formulated against to any other citizen. The only 
difference is that the magistrate will be investigated by a higher prosecutorial bureau. 

 
(o) Are there any private lawful dispute resolution systems? 

 
In Romania, there is the possibility, for the interested parties, to choose the arbitration 
procedures to solve their litigations. The arbitration courts exist in almost every county and 
their activity is quite developed. 
There is also the “possibility” of an unlawful dispute resolution, through the various types of 
mafia; some are even specialized in recuperating lent amounts of money. There is also an 
ethnic group who organizes its own justice, through its local leaders – the Rroma.42 

 
(p) Is the media informed and concerned about the functioning of the justice 

system? 
 
The Romanian media was profoundly divided for years between the central media – more 
independent, but available to only 20% of the population at most – and local media, which 
were often under the control of local oligarchs. Central media proved pretty well informed 
and showed serious concern with regard to the functioning of the justice system throughout 
all these years.  
The former government was however insensitive to both media and public criticism; since 
November 2004, however, some official investigations were opened based on information 
offered by the media. At the same time, the transparency of the Minister of Justice seems to 
be increasing, probably because the current Minister of Justice worked as a human rights 
activist for the Helsinki Committee in Romania and promoted transparency and rule of law 
reform during the entire transition. 

                                                
41 See Appendix no. 14: Designating the Privileged 
42 Union of Gypsy in Craiova, at http://www.unirroma-nazdravan.ro/romana/documents/obiceiuri.htm, last 
consulted on June 8, 2005. 
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A2. REFORMS MEANT TO STRANGHTEN LEGISLATIVE AND 
ADMINISTRATIVE CAPACITY 

 
 
(a) In the last 10 years, have there been any significant efforts to enhance parliament’s 
abilities to plan, debate and pass better quality legislation? 
 
The Romanian Parliament has been criticized for ineffectiveness for most of the transition 
period. This lack of efficiency resided essentially in the lengthy procedure of passing laws.43 
The large size of this institution, as well as the bicameral structure of the Parliament – where 
each Chamber has competence to irrevocably pass laws in certain domains, after a first 
consultative vote from the other Chamber – have made the Parliament unable to keep up with 
the pace of reforms needed. Moreover, the shortage of qualified support staff affects 
negatively the Parliament’s ability to scrutinize legislation. Successive governments have 
blamed the Parliament for not being able to react in due time to legislative initiative and 
therefore the practice of “rule by decree” was instated.  

The European Commission’s regular reports kept criticizing this situation, but there was no 
significant change of the situation until de revision of the Constitution in 2003. The revision 
came as a result of both domestic and EU pressures. The European Commission had never 
explicitly asked Romania to revise its constitution, but the government in power pressed for a 
constitutional revision arguing that Romania should have a constitution “for Europe”.44 
Indeed, the new constitution addressed some of the problems mentioned by the European 
Commission in its regular reports, such as private property issues and delimitation of powers 
between the two chambers of the parliament, but failed to solve problems related to 
independence of judiciary, parliamentary immunity, obligativity of military service and so on. 
The revised Constitution of 2003 set rigorous terms45 for passing a bill. This means that a bill 
shall be considered as passed in the form that the Parliament had been seized with, if that 
term is not respected. The perverse effect of this provision is that Governmental Ordinances 
may pass, without even being discussed in the respective specialized parliamentary 
commission. 

Also, according to the new Constitution, the two chambers of the Parliament are now 
responsible for different types of legislation, which is supposed to make them function more 
effectively.  
These measures helped to improve the Parliament’s ability to plan and debate legislation to 
some extent, but have still no effect on the quality of laws, which strongly depends on human 
resources and will. The EC Regular Reports continue to criticize Romania in relation to the 
Parliament’s ability to pass quality legislation, especially due to shortage of qualified 
personnel and lack of modern and efficient human resources management. As a result of 
these critiques, the Parliament has started several twinning and PHARE projects. These seem 

                                                
43 During 1999 the Parliament only managed to adopt 99 out of the 453 draft laws, ordinances and emergency 
ordinances submitted to the Parliament. [EC Regular Report 2000] 
44 The posters asking people to come and vote for the new constitution said: “Vote for the Constitution, vote for 
Europe!” 
45 The terms are: 45 days for ordinary bills and 60 days for codes and other organic laws, according to art.75 (2) 
of the Constitution. 
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to be however rather formal and ineffective, consisting solely in training seminars, but failing 
to address the bigger human resources policy problem.46 

 
(b) In the last 10 years, have there been any significant efforts to strengthen the ability 
of the government to implement policy throughout the country? 
 

One of the major problems Romania faced during the transition years was the incapacity of 
the government to enforce its policies and legislation throughout the country, which affected 
the very basis of rule of law. This situation was the result of several factors, such as: the 
structural weakness of public institutions – generated by the lack of both financial resources 
and professional staff, the ever-lasting restructuring of government agencies, the frequent 
overlapping of responsibilities between different agencies, and the unclear delimitation of 
duties between different levels of government (central/regional/local).47  
A formal – and usually ineffective – measure to address these problems was the continuous 
organizational shuffling of government ministries, bodies and agencies. Each government 
restructured these bodies as soon as it got in power. Even during their mandates, governments 
used to reorganize these institutions invoking a better organization and increased efficiency. 
In fact, such organizational changes were often used as excuses for delays in addressing 
specific problems – every new structure or body needed at least one year to start functioning. 
Moreover, such changes were reported to the European Commission as important measures 
for improving coordination and enhancing efficiency of the government, although the 
creation of these bodies was seldom followed by concrete measures for solving one problem 
or the other.  
In other words, the government would claim that the changes were made under EU pressure, 
the EC regular reports would welcome them as positive developments, but then the results of 
such a re-organization would fail to appear.48 Therefore, the set up of the new body would 
usually consume money and institutional efforts to no resolve.  

Moreover, this kind of continuous re-organization of the government setting would actually 
lead on a long term to a decrease of the existing capacity of the government to perform its 
functions, as inter-institutional relationships are almost impossible and the division of 
responsibilities between these bodies remains unclear. 

 
(c) In the last 10 years, have there been any significant efforts to improve the 
formulation and allocation of the national budget? 
 
The formulation procedure for the national budget remained quite unchanged during the last 
years: the ministries centralize the necessary amounts for their field of activity and the 
Finance Ministry draws up a national budget’s draft. Afterwards, the Parliament has the final 
vote over it. 
 

                                                
46 The Ministry of Public Finances announced a call for tender in June 2005 for a project concerning the 
assessment and improvement of the human resources system within the Chamber of Deputies. The project will 
be funded through EuropeAid.  
47 See also Section B on this issue. 
48 See Appendix No. 18: Institutions responsible with public administration reform between 1998 and 2004. 
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The only significant change regarding formulation and execution of national budget consisted 
in the adoption of a new Public Finance Law in 2002 (entered into force January 2003).49 
This law introduced a three-year programme-based framework for budgetary procedures and 
also addressed some issues of decentralisation towards local budgets. This law seemed to 
solve to a great extent budgetary problems. Ministries follow a clear procedure for drafting 
the provisional budget, and the Ministry of Public Finance integrates all these sectorial 
budgets into a draft national budget, which is discussed in a government meeting and then 
submitted for the Parliament’s approval. The draft budget is made public to the media and all 
interested parties and may be found on the website of the Ministry of Public Finance. A Law 
on the National Budget is published every year in the Official Gazette, after it has been 
adopted by the Parliament.  
 
This change came as a result of both domestic and external factors. At the domestic level, the 
growth in complexity in the economy, as well as the more intensive relationship with 
numerous international financial bodies, demanded a clear and detailed procedure for the 
national budget formulation. At the same time, international actors, such as the IMF or the 
EU where pressing for developing such a clear, transparent procedure of budget formulation. 
 
Budgetary issues also made the subject of an accession negotiation chapter (Chapter 29: 
Financial and budgetary provisions). Most of the accession negotiations in this field focused 
rather on building the administrative capacity for participating to the EC budget after 
accession.  
The procedure of formulating the national budget was considered satisfactory by both the EU 
and the IMF once the Law on Public Finances started being implemented.50  
 
However, in almost all fields the budget’s allocation is still unsatisfactory for public 
institutions. Problems persist, mainly in the social security, education and judiciary fields, 
which remain underfinanced. Moreover, continuous lack of clear financial decentralization 
generates redistribution problems and affects local financial autonomy. 
 
(d) In the last 10 years, has decentralization, strengthening local authorities and 
transferring power from the central government to the local level been a feature of 
reforms? 
At legislative level, these principles were the main subjects for the local administrative 
reforms.51 According to the law, local governments (local councils and mayors) enjoy 
financial and administrative autonomy.52  
The reality looks however different. The process of decentralization had two major goals. On 
the one hand, it was meant to clearly define and delimitate the functions and responsibilities 
of the state into local, national and shared functions and responsibilities, so that local 
autonomy in decision-making was reached. On the other hand, it meant defining local 

                                                
49 See Appendix no. 19: Budget Formulation Procedure according to Public Finance Law 500/2002. 
50 See IMF Country Report No.02/254, November 2002 and EC Regular Report 2003. 
51 The Law no. 215/2001 on Local Public Administration, last changed in September 2004, introduced the 
notion of “local autonomy” in the Romanian legal system on the basis of the principles of decentralization and 
strengthening local authorities’ powers. 
52 These legal notions do not refer to judiciary or special legislative powers; however, the local authorities have 
some legislative prerogatives too, concerning small crimes and local taxes regime.   
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budgets, which local governments would allocate and spend according to local necessities 
and priorities.  

The first laws on local governments and local revenues were passed during the early 1990s 
and addressed the second dimension of decentralization. Further on, the local budgetary 
process was made more autonomous, transparent and predictable after the legislative package 
on local finance passed in 1998-1999.  

The first dimension of decentralization, i.e. creating the premises of local decision-making 
autonomy, remains however unsettled. The Law on Public Administration does not provide 
for clear enough functions and responsibilities of local governments, and these are usually 
defined implicitly through the annual State budget law, so that responsibilities of local 
governments change often and unpredictable. Moreover, the government often decides at the 
center on policies that have to be implemented by local governments, without adapting such 
policies to local needs. This practice generates real crises at local level.53  
 
(e) In the last 10 years, have there been significant changes in the organization and 
quality of the civil service? 
As a legacy of a communist centralized system, the quality of civil service in Romania 
remained poor for many years. Lack of both financial and personnel resources have preserved 
this situation until late and reforms were generally very slow.  
The first legislative change came in November 1999, when a Civil Servants’ Statute – Law 
no. 188/1999 – was finally adopted, after having been blocked in Parliament since 1997. The 
law was passed under pressures from the EU, but brought little progress in reality. The 
National Agency for Civil Servants, which was created through this law as a guarantor of the 
Statute, proved to have only a formal, insubstantial role.54 The law also failed to address 
important problems, such as the lack of transparent recruitment mechanisms, poor paying for 
civil servants and lack of fair and clear rules for promotion and performance monitoring. 
Despite the European Commission’s strong criticism, the revision of the Statute came only as 
late as 2003 through Law no. 161/2003, but addressed – at least in principle – some of these 
problems. The new statute provided that recruitment mechanisms should be fair and 
transparent, recognized civil servants’ right to unionize, defined conflicts of interest and 
introduced the declaration of wealth for increasing transparency of civil service. The revised 
law failed to address the problems of remuneration and career structures, which made 
required the adoption of other pieces of secondary law one year later. Also, it did not provide 
for clear mechanisms for recruitment, which were specified only later through implementing 
legislation. The revised statute also redefined the responsibilities of the National Agency for 
Civil Servants, but still failed to give it enough power to guarantee the observance of the 
statute. 

In February 2004, a Code of Ethics for civil servants was also adopted.55 The Code reinforced 
the provisions of the revised Statute. It banned political activity among civil servants, as well 
as their participation in tenders and auctions organized by their institution. The law also 

                                                
53 See also “The 2004 Elections and the Reforms of Local Governments. Analysis, Forecasts and 
Recommendations”, Policy Warning Report, June 2004, Romanian Academic Society. 
54 Indeed, the European Commission welcomed the adoption of the Statute in the 1999 Regular Report (i.e. 
immediately after adoption), but criticized the inefficiency of this Agency in the 2000 Regular Report and 
onwards. 
55 Law 7/2004. 
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contains some very vague provisions regarding proper/improper conduct of civil servants, but 
it fails to clearly define such conducts, as well as to impose sanctions for improper conduct.  

All these legislative changes have been adopted under serious EU pressure, as well as under 
the pressure of some local NGOs, lobbying for greater transparency and improved efficiency 
of the civil service.  
The concrete results of these legislative reforms remain however far below expectations.  

The National Agency for Civil Servants is supposed to be responsible for dealing with 
citizens’ complaints regarding misconduct of civil servants, as well as with civil servants’ 
complaints being abused by their superiors. The Agency holds a website and an online 
complaint mechanism and should also issue an annual activity report, as well as studies and 
databases with the cases investigated. Its efficiency is however limited because it lacks the 
power to go over ministerial levels and properly investigate serious cases of misconduct.56 
Moreover, it fails to deliver the studies and reports due to inadequate staffing and scarce 
activity.  

The Agency is also legally responsible for the recruitment process. It is supposed to draft a 
national employment plan, to issue recruitment procedures and regulations, to certify the 
competitions for occupying civil servants’ positions, as well as to define the terms of 
reference for these positions. Despite these legal provisions, the Agency does not have de 
facto legitimacy to reject an employment decision taken by a ministry or a city council, so it 
actually ends up by endorsing their decisions.57  

Figures also show that civil servants’ situation are not as good as one might think by looking 
at the relevant existing legislation. Public confidence in the efficiency of civil service remains 
low58 and the quality of civil service at its interface with the citizen remains poor. Moreover, 
a recent survey conducted among civil servants show that issues such as recruitment, 
evaluation of performances and salaries are still problematic.59 

Indeed, transparency has increased to some extent, and evaluation of performance of civil 
servants is now conducted annually by each institution, but 31% of the civil servants 
questioned during the survey believe that the assessments done on the occasions of the annual 
evaluations do not reflect their real performances. 87% of them also say there is no other 
performance monitoring or evaluation of their work besides this annual evaluation. 
Civil servants also participate in many training sessions in order to improve their skills. 60% 
of the persons interviewed have done professional training sessions.60 Despite these trainings, 
76% of them still say they would need supplementary training in order to better perform their 
duties.  
According to the same study, 38% of the civil servants questioned believe that informal 
connections with people working in an institution are important/very important for getting a 

                                                
56 For instance, the Agency can see for the submission of public declaration of wealth and assets, but is not 
entitled to check their accuracy.  
57 See also ‘The Anticorruption Policy of the Romanian Government Assessment Report’, Freedom House, 
March 2005, at www.just.ro, esp. Chapter 2.6.Last consulted May 2005.  
58 See Appendix no.3: Trust in Public Institutions. 
59 ‘Barometrul Functiei Publice in Romania’ – Survey conducted in September-October 2004 by Gallup 
Romania and ordered by the Institute for Public Policies, at www.ipp.ro, last consulted September 2005. [for an 
English abstract of the study see IPP ‘Summary Civil Service Barometer’, www.ipp.ro] 
60 It might be interesting to note that out of the 794 civil servants with higher education degrees, 41% had 
initially specialized in engineering or other technical sciences, while only 27% of them used to study economics 
and 15% law.  
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job in that institution. More than that, 15% of them say that political factors often influence 
employment decisions, while another 40% of them say that political factors sometimes 
influence employment decisions. At the same time, around 70% of these people think that 
their superiors and their colleagues are resistant to change. 60% of them also say they have 
chosen this job for its safety, although the net average salary of the civil servants questioned 
was around EUR 152 per month at that time.  

 
(f) In the last 10 years, have there been any reforms aimed at improving the 
accountabilities and responsiveness of bureaucracy by strengthening citizen complaint 
mechanisms about public services? 
 
As specified above, the National Agency for Civil Servants, created in 1999, is responsible in 
principle for responding to citizens’ complaints regarding misconduct of civic servants. 
However, this institution has not proved very efficient until today [see above].   

A Government Ordinance issued in 2002 (G.O. 27/2002) tried to clarify and speed up the 
process of receiving and solving petitions from citizens in public institutions, but its 
implementation is still defective. Also, a series of disciplinary commissions were created 
within public institutions61, which would solve the complaints regarding public officers’ 
misconduct. These commissions are functioning to some extent. According to the IPP Civil 
Servants’ Barometer, 26% of the persons questioned reported sanctions for misconduct, 16% 
sanctions for insubordination and 19% sanctions for poor performances. As a general rule, 
the civil servants interviewed considered these sanctions were legitimate.  

The changes in legislation in this field were mainly the result of EU pressure, especially of 
EU pressure on implementing anticorruption measures. Again, domestic civil society actors 
also lobbied frequently for the adoption and effective implementation of such laws. The de 
facto improvements however, seem to be rather the result of some kind of natural 
modernization of the civil service, generated by the will of mayors and civil servants in 
general to improve their public image. 
 
 
 

A3. EFFORTS TO COMBAT CORRUPTION AND INCREASE STATE 
ACCOUNTABILITY 

 
 
 
(a) In the last few years, has the government promoted open discussion of the most 
serious problems facing government and developed priorities for reforms needed to 
make government operations transparent and accountable? 
 
Its general formal acquiescence to Brussels made the 2000-2004 government talk indeed 
about the most serious problems facing EU accession. After all, there was no way to conceive 
the endless critique of the European Commission, as well as of any other European official 
regarding the slow progress in certain key issues such as fighting corruption and reforming 
the judiciary. However, discussions were not as open as expected. There were actually two 

                                                
61 By G.D. no. 1083/2001, G.D. no. 1210/2003. 
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parallel monologues: on the one hand the government would keep issuing plans and strategies 
for adopting the acquis, reforming the judiciary and fighting corruption, while on the other 
hand the European Commission, the domestic NGOs and the Romanian central media would 
point out that real progress has not been made yet.  

Under serious EU pressure, the government developed its priorities in the anticorruption fight 
by drafting the 2001 – 2004 National Anticorruption Strategy. A closer look at this strategy 
would show however, that the measures it provided for were rather vague and incoherent, 
while there were no instruments foreseen for monitoring the implementation of such a grand 
strategy.62  
Short-term priorities were also set by the government together with the European 
Commission as part of the accession negotiations.  
 
(b) In the last few years has the government established conflict of interests’ standards 
for public employees and effective measures against illicit enrichment, including setting 
strong penalties to punish those that use public position to benefit private interests? 
 
The first law to introduce conflict of interest rules was the Law 215/2001 on Public 
Administration. This law forbids locally elected officials from taking decisions on matters in 
which they or their relatives up to the forth degree had a patrimonial interest. Such officials 
are also forbidden from occupying at the same time other positions in any state-owned 
enterprises or any companies administered by the respective local or county councils.63 
Later on, Emergency Ordinance 5/2002 also set such incompatibilities for officials working 
in local authorities, so that neither they, nor their immediate relatives may provide services, 
work or supply contracts for the respective local authorities. 
Law no. 161/2003 (the Anticorruption Legislative Package) abrogated this ordinance and 
redefined these incompatibilities, by introducing more clear provisions. The Anticorruption 
Law refers to all dignitaries and public officers, except Members of Parliament and provided 
for the first legal definition of “conflicts of interests”. It also stipulated for the first time the 
obligation of some high officials (including judges) to publicly declare their assets. The 
control over the veridicality of these wealth declarations is inefficient, and cannot be 
provoked by any interested person, but only at a prosecutor’s request. The penalty for 
providing false information is not harder than any other sanction for fake statements, 
committed by any citizen.  

The Ethic Code for Civil Servants adopted in 2004 clarified the concept of conflict of 
interest, while also defining private and public interests, but it only referred to civil servants, 
and not to elected and appointed officials.  
The only serious progress was registered however only after the 2004 general elections, i.e. 
after the change in government. These changes included introducing more detailed asset and 
wealth declarations, as well as an efficient control mechanism. The National Anticorruption 
Strategy was redesigned for the 2005-2010 period of time, and the problem of overlapping 
functions of different bodies responsible for fighting corruption was partially solved. The 

                                                
62 The Freedom House report on the National Anticorruption Strategy discusses the shortages of this strategy. 
‘The Anticorruption Policy of the Romanian Government Assessment Report’, Freedom House, March 2005, at 
www.just.ro, esp. Chapter 2.6.Last consulted May 2005 
63 Article 61 para 3 and Article 130 para 5. These articles do not refer however to relatives of the officials 
holding such positions.  
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changes induced by the new government were a response to the European Commission’s 
repeated criticism regarding the field of anticorruption policies and judicial reform, and 
especially to the introduction of the safeguard clause in 2004. However, considering the EU 
pressures regarding these two areas as a constant during the two legislatures, it might be 
argued that real changes were introduced mainly as a result of political will, i.e. of domestic 
political developments.  

 
(c) In the last few years, has the government adopted legislation or international treaties 
against bribery? If so, what legislation and which international treaties? 
 
Under the pressure of European institutions, such as the EU and the Council of Europe, the 
government tried to adapt the Romanian legislation to international treaties’ system on 
bribery. This meant passing internal legislation, as well as adopting international treaties, as 
follows: 

- The U.N. Convention on Transnational Organized Crime;64 
- The Council of Europe Penal Convention on Corruption;65 
- The Council of Europe Civil Convention on Corruption;66 
- Council of Europe Convention on Laundering, Search, Seizure and Confiscation of 

Proceeds from Crime;67  
- The OECD Convention on corruption among foreign public officers in international 

commercial transactions.68 
 
(d) What measures exist to ensure free and fair elections to Parliament? Are these 
measures effective? Have there been any significant legislative, institutional or policy 
changes in this area in the last 10 years?  
 
The electoral law was subject to change in Romania before every round of elections, but the 
fundamental provisions remained unchanged over time, although the law was discussed in 
multi-party committees several times. Between 1990 and 2004 the well-functioning of 
elections was monitored by temporary Central Electoral Bureaus, made up of judges. In 2004 
the Permanent Electoral Authority was created as a central permanent body responsible for 
organizing and monitoring elections. However, the body was created only in spring 2004, so 
that the November 2004 general elections were still organized by a Central Electoral Bureau.  

The allegations of electoral fraud during the 2004 round of elections brought back into 
discussion the loopholes of laws governing elections in Romania.69 First of all, the law 
permitted for multiple voting,70 which actually happened according to credible sources. 
Second, it turned out that the electoral law71 did not empower any institution to investigate 
electoral frauds, while any fraud had to be proven fully by claimants before opening an 
                                                
64 Signed by Romania in 2000. 
65 Signed by Romania in 1999. 
66 Signed by Romania in 1999. 
67 Signed by Romania in 1997, entered force in 2002. 
68 The Convention is not yet signed.  
69 Parvulescu, Sorana, “2004 Romanian Elections: Test Case for a True Romanian Democracy” in: Romanian 
Journal of Political Science IV (2004)2. 
70 People absent from their home area were allowed to vote in any other location on the basis of an identity cart, 
with their names recorded on some “supplementary lists”, but with no computers to check if that person voted 
somewhere else that day or not. Moreover, separate voting cards were not used – although they had been issued 
throughout the last two years, so people only got a stick-down stamp on their plastic identity cards after voting. 
71 Electoral Law 67; 370 and 373/2004. 
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investigation. Moreover, no institution had the power to declare elections invalid.72 
Therefore, electoral laws remain very poor in Romania and still wait to be brought into real 
public discussion. 
For many years now, the EU has considered the Romanian electoral system as a fairly well 
developed system and no consistent critiques were mentioned by the regular reports. The 
slight changes which have occurred intermittently came only prior to different rounds of 
elections and were driven by the divergent interests of different parties. Before the 2004 
general elections the OSCE/ODIHR mission also warned about the ‘new’ law allowing for 
electoral irregularities, but the government and political parties ignored the warnings. The 
civil society’s voice, although strongly advocating for a serious revision of electoral laws and 
for the creation of a permanent electoral authority, was disregarded systematically by the 
Parliament and the government.  

 
(e) Does parliament have a committee with power to question senior officials about use 
of public funds, appointments of personnel, awarding of contracts and public 
procurement? 
All Parliamentarians have the power to question government members or leaders of public 
administration bodies, either orally or in writing. Any citizen, if cited, has to come in front of 
the Parliament committees and answer their questions, but no specialized body was created in 
this respect. Moreover, according to the rules of procedure of the Chamber of Deputies, the 
President of the Chamber may reject questions which “concern matters of personal or private 
interest”, or which regard the activity of certain persons who do not hold public offices.73  

There has never been a parliamentary body looking at matters of corruption of high officials. 
This has been the responsibility of various bodies fighting corruption, from the General 
Prosecutor to the National Anticorruption Prosecutor’s Office and other specialized 
departments within ministries. 
 

(f) Is there an Auditor General Office? 
 
There is no Auditor General Office, but there is a Romanian Court of Accounts, which is in 
charge of verifying the legality of the national budget allocation process within public 
institutions.  
The Court of Accounts was created according to the 1991 Constitution and functioned until 
1999 according to Law nr 94/2002. Since 1999, there several legislative changes occurred 
under the pressure of both the EU and the IMF. Financial control also made the object of 
Chapter 28 of the EU accession negotiations and was a priority under Accession Partnership, 
so most of the legislative changes came as a result of these negotiations. 

During 1999 the initial law on the organization and functioning of the Court of Accounts was 
revised for the first time, redefining the competencies of the Court. According to this 
revision, the responsibility for internal financial control was passed to the Ministry of Finance 
and the Court was left with the sole responsibility of conducting external financial control. A 

                                                
72 The only legal way to declare elections invalid was that each of the 42 constituencies declared elections 
invalid.  
73 Regulations of the Chamber of Deputies, http://www.cdep.ro/pls/dic/site.page?id=240, last visited September 
2005. 
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new law – Law 77/2002 – on the organization and functioning of the Court of Accounts was 
passed. This law tried to clarify the responsibilities of the court and at the same time increase 
its independence as an external financial control body. However, it was only through the 
2003 revision of the Constitution that the Court acquired complete independence, as the 
jurisdictional powers of the Court were abolished and the independence of its members was 
enshrined in the new Constitution.  

The efficiency of the Court of Accounts has not been proved until now however. More than 
that, the name of the President of the court was involved in the huge scandal of the SDP 
transcripts, according to which the former party in government had influenced the Courts’ 
decisions.74 Even if it were very efficient, the powers of the Court are resumed to the 
possibility of notifying the competent prosecutorial office if corruption is suspected in certain 
public institutions. Otherwise, the Court only reports to the Parliament, but it seems that the 
Parliament does not have yet the capacity to screen effectively these reports. 
 
(g) In the last ten years has the government strengthened internal civil service 
mechanisms to detect, investigate, prosecute and punish acts of corruption? Is there a 
civil service ethics code? 
 
Law 188/1999 on the Statute of Civil Servants, amended by Law 161/2003, was the first 
Romanian law ever to introduce such a notion. This act was followed later on by Law 
no.7/2004 on the Code of Conduct for the Civil Service and by Law no. 477/2004 on the 
Statute of Contractual Personnel Working in Public Institutions. These laws defined the 
notions of public service and of public and private interests of public employees, banned 
political activity in the civil service and introduced restrictions with regard to the 
participation of civil servants in public acquisition organized by their institution. Despite 
these positive aspects, these laws lack clear provisions against improper conduct of civil 
servants, including clientelism and corruption.75 

Most of these legislative changes were introduced very late and only as a result of EU 
pressure for fighting corruption more coherently. However, these laws still lack consistent 
enforcement, so again reform has been conducted only at formal levels. 
 
(h) In the last few years, has the government facilitated access to information necessary 
for meaningful outside review?  
 
The first law on free access to information, Law 544/2001, was passed by the Parliament as a 
result of the cooperation between a number of Liberal deputies and senators and the Ministry 
of Public Information. Enforcement laws for were one of the seldom results of the 
cooperation between the government (i.e. Ministry of Public Information) and civil society.  
Following an impressive lobbying campaign conducted by a coalition of Romanian NGOs, 
Law nr. 52/2003 on transparency in public administration was adopted and, together with the 
law on free access to public information, provides today an adequate legislative scheme. 

                                                
74 See Appendix 7: Excerpts of SDP transcripts. – the speech of Florin Georgescu. 
75 The Anticorruption Policy of the Romanian Government. Assessment Report, Freedom House Inc., p.31ff, at 
www.just.ro. 



Country Report Romania                                                                                                            Sorana Pârvulescu 
                                                                                                                                          Bogdan Vetrici-Şoimu 
 

 26 

This area of reform was one of the most successful stories of civil society lobby actions in 
Romania. However, the two laws have been only formally and sporadically implemented and 
are seldom used by citizens, who are not fully aware about the existence of such provisions.76  
 
(i) Are there legal measures to protect workers who expose corruption at their place of 
work? 
 
In December 2004 Law no. 571 on the protection of the staff of local authorities, local 
institutions and other entities that have to report infringements of the law (the protection of 
whistleblowers) was passed. There is no clear picture yet of how this law is being 
implemented. 
 
(j) Are there Anti-corruption watchdog agencies? 
 
Up to 2000, there was no specialized body to detect and investigate corruption crimes. The 
first such institution was the Anti-corruption and Organized Crime Section within the General 
Prosecutorial Office attached to the former Supreme Court of Justice; it had local bureaus in 
every county. The crimes investigated by this agency were judged by a special anti-
corruption panel of two judges, within the regular courts of law. 77 
Under serious EU pressures to combat corruption, the National Anticorruption Prosecutor’s 
Office (NAPO) was created in 2002 as an independent organism to fight high-level 
corruption. NAPO has its own judiciary police and local divisions in every county. During 
2002-2004 this agency has not proved very efficient in solving big corruption cases,78 
although there were thousands of media allegations of corrupted high-level officials.  
After the change in government, NAPO started investigations in several big corruption 
cases79, but its jurisdiction over cases of corrupted dignitaries was removed in May 2005 
through a decision of the Constitutional Court. The decision moved all cases of corrupted 
high-level officials to the General Prosecutor’s Office attached to the High Court of 
Cassation and Justice, basically leaving NAPO without scope of activity.80 

Appendix no.18 provides a short view on all agencies having anticorruption responsibilities 
according to different laws. 
 
(k) Is there an Ombudsman system in the country? 
 
The Ombudsman institution was stipulated in the 1991 Constitution, and it functions on the 
basis of Law no. 35/1997. However, this agency enjoys no legal power to enforce its 
decisions; it can only address “advices” to any public authority. If the advices are not obeyed 

                                                
76 See also Descriptive Part, Section B.  
77 Created by Law no. 78/2000. 
78 A comprehensive report analyzing the effectiveness of both NAPO and the general anticorruption strategy 
between 2000 and 2004 is The Anticorruption Policy of the Romanian Government. Assessment Report, 
Freedom House Inc., which can be downloaded at www.just.ro. 
79 The cases of Sechelariu, Mischie or Dinu Patriciu.   
80 The decision was taken only two days after former Prime-Minister Adrian Nastase was cited for a hearing in 
front of NAPO. Out of the nine judges in the Constitutional Court, three are former SDP ministers (A. Gaspar, 
P. Ninosu, I. Predescu), one is the husband of former SDP Minister of Justice Rodica Stanoiu (S.V. Stanoiu), 
and one is a former General Prosecutor appointed by the SDP government (N. Cochinescu). [Parvulescu, 
Sorana, “2004 Romanian Elections: Test Case for a True Romanian Democracy” in: Romanian Journal of 
Political Science IV (2004)2, p.14] 
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by the public institution, the Ombudsman can address to the hierarchically superior 
institution, up to the Parliament. 
 
(l) In the last few years, have there been any significant legislative, institutional, or 
policy changes to strengthen regulation of banking, competition, tax collection, public 
procurement, or land allocation in an effort to combat corruption? 
 
The National Anticorruption Strategy tried to address some of these issues, but efforts were 
not coherent and there were no relevant results.81 
 
(m) In the last few years, has the government taken steps to strengthen cooperation with 
other countries in police, judicial and banking areas to enable rapid investigation of 
corruption and money laundering? 
 
See section C 
 
 
 

A4. POLICE REFORM AND CIVILIAN CONTROL OF SECURITY 
FORCES 

 
(a) Are there security agencies that operate, wholly or partially, outside the effective 
control of the civilian government? 
 

All the security agencies are, at least formally, under the control of civilian authorities, which 
nominate their chiefs.  

In the past, there was a scandal concerning some journalists being spied by secret services’ 
agents, without legal warrant. There was no scandal abroad mentioning a possible 
involvement of Romanian secret services in unlawful activities. 
No significant changes were done in this respect. 

 
(b) What legal measures exist to regulate police powers?  
 
The first change in the communist legal framework took place in 1990 with the Law no. 
40/1990 concerning the attribution of the Ministry of Interior as the executive’s branch in 
“protecting the public order and democratic values”. This change readjusted the institution of 
the Police to the new democratic concepts, while the reform of the specific legislation was 
delayed until 1994.  

Romanian Police followed military internal regulations while most of the staff was formed by 
officers and petty officers, and the system of ranks was borrowed from the military. From this 
perspective, the reform was very slow. It was only in 2002, under external pressures within 
the negotiation of the chapter on justice and home affairs with EU, that the system was 
reformed. The typology of civilian ranks in the Ministry of Interior and a certain degree of 

                                                
81 For more details, see The Anticorruption Policy of the Romanian Government. Assessment Report, Freedom 
House Inc., which can be downloaded at www.just.ro. 
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decentralization were provided for by Law no. 218/2002 and by the Community Police Law 
from 2004.  

The excessive centralization of Police and the dependence on the General Inspectorate and 
the Ministry of Interior have slowed down even more the pace of reforms, which did not 
aimed specifically to the demilitarization and decentralization of police structures at that 
time. The need for new legislation appeared from the very beginning of the ‘90s as a result of 
external pressures, as Romania was trying to join international organizations. The first 
internal regulation82 of the Ministry of Interior was actually the condition imposed by the 
Council of Europe to Romania’s membership. Starting with 1992, only a few legal 
regulations for the activity of the Ministry of Interior and Police have been adopted. This was 
a compromise between the strong opposition of the system on one hand and increasing 
pressures of international organisms on the other hand.  

As Romania started the negotiations on chapter 24 on justice and home affairs, it has also 
entered the path of Police reform. It started to change most of the legal framework on the 
functioning of the Ministry of Interior on the direction of demilitarization and 
decentralization as well as the institutional alignment with the European Union.  

2002 can be considered the first step in the creation of a new functioning framework of the 
Romanian Police as it brought the change of the statute of the Border Police whose outdated 
militarized structure was not up to the European standards and the adoption of the Statute of 
the Policeman and the Proximity Police. It has launched the change of the entire framework 
and the European Union’s pressure was essential in this case. 
A recent legislative undertaking was the adoption of the Law no. 370/200483. Based on the 
European models, this law aims to empower local councils to control and coordinate a 
segment of the public order forces84. Its implementation has started on January 1st, 2005. 
However, it should be mentioned that this “new” Community Police is not formed through a 
decentralization of the Romanian Police institution, but through a re-conversion of the former 
Body of Public Wardens.  

While notable progress was made in the demilitarization process of the Romanian Police, this 
institution remained highly centralized and this strongly affects its capacity to respond to the 
citizens’ needs. Decision-making, funds and human resources are still excessively 
centralized.   

There are officers who support the reform at different hierarchical levels and there are young 
officers who are waiting to be promoted in leading positions on merit basis. But important 
changes should me made at central level.  
 

(c) What measures exist to ensure civilian control over the police and security forces?  
 

All the security forces are under civilian control, because their heads are appointed, for a 
limited length of office, by either the government or the parliament.  

According to the provisions of art.7 of the Law no. 45/1994, the national defense system is 
run exclusively by the Parliament, the President of Romania, the Supreme Council for the 

                                                
82 Law no 40/1990 on the Organization of the Ministry of Interior. 
83 Law no 370/2004 on the Establishment, Organization and Functioning of Community Police. 
84 Law no 370/2004 on the Establishment, Organization and Functioning of Community Police, art.4. 
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Country’s Defense, the Romanian government, the National Defense Ministry85 and the 
public administration authorities (if a special law provides such a competence).  

The Police86 are subordinated to the Ministry of Administration and Interior,87 with the 
exception of the judiciary police, which is under the control of the Prosecutor’s Office, and of 
the communitarian police, which is subordinated to the local mayor. 
These changes were made especially because of the pressure of both European organisms and 
the internal NGOs. No strong veto players activated, but there was some resistance from the 
police management. 
 
 (d)  Who sets and controls the budget of the security agencies? 
 
The Army’s and Police’s budgets are stipulated in the annual law upon the national budget, 
which also establishes the destinations of these amounts. There is also the possibility of 
supplementary finances, if a special law is passed by the Parliament. 

The control over the legality of the budget’s allocation is exercised by the Court of Accounts. 
 

(e) Which agencies train police officers and personnel of the security agencies? 
 

In order to become a higher police officer, a person must graduate a Police Academy; the 
diploma is equivalent and gives the same rights to the owner as a law diploma. The inferior 
police officers are hired on the basis of a summary exam, after graduating the school for 
police agents (equivalent to high school).  

All the police officers are subject to periodical professional training courses. De facto, they 
can skip classes without facing any real sanction. 
Actually, what characterizes the distribution of staff inside the Romanian Police is a serious 
imbalance between the central level, where the command functions are concentrated and 
where the personnel schemes are overcrowded, and the operational level, where there is a 
strong crisis determined by the scarcity of human resources.88 On one hand, the training 
system is outdated and costly inefficient. On the other hand, there are several deficiencies that 
are present in the promotion system and that contribute to the imbalance between the 
execution and leading functions and between the central and the local levels.  

The shortage in human resources within Police and the “migration” of too many officers in 
central and leading positions reduce the real effectiveness at operational level and contribute 
to a bad image of this institution in the eyes of the citizens.  
 
 (f) What measures exist to discipline police officers and personnel of other security 
agencies? 
 

                                                
85 The Minister is appointed by the Prime Minister and approved by the Parliament (he/she is usually a civilian); 
the Army cannot choose its own leaders. 
86 The Police may have departments such as: railway, air and naval police. 
87 Ibidem 48. 
88 While at a global level of the Romanian police, the employed personnel represents just 84,3% from the 
necessary level (General Inspectorate of Police), the mentioned unbalance shows the crisis of human resources 
at lower levels.  
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According to the law, the police officer can be subject to the following sanctions89:  
a) caution;  
b) written reprimand; 
c) between 5-10% salary cut for 1-3 months; 
d) postponing promotion for one or two years;  
e) demotion in rank down to at most the basis level of the respective rank;  
f) 1-3 months suspension; 
g) dismissal from the public function occupied.90 
 
At central level, the Ministry of Interior has its own secret service, which is responsible for 
investigating complex crimes and for the internal control of the subordinated officers. This 
service is called the General Directorate for Intelligence and Internal Protection (GDIIP).  

The disciplinary sanction consisting of demotion was abrogated.91 These legislative changes 
contributed to a re-centralization of the police system, as well as to important imbalances in 
the personnel scheme in relation to the needs of society. This observation is also supported by 
the problems reported by police officers from different levels of the hierarchy.  

The law states that the criminal prosecution of the policemen can be both initiated by the 
prosecutor and also by other police officers, designated by special provision of the minister of 
Interior92. Thus, the responsibility to sanction the policemen for the bad deeds is politically 
dependent on the minister of the Interior. Meanwhile, sector police chiefs complain about the 
bureaucracy they have to fight in order to be able to sanction disciplinary a subordinate.  
In some domains, significant changes were made: a paragraph from the Law on the Statute of 
the Police Officer, obliges the subordinate to disregard the order of a superior when he 
considers such an order illegal. The Military Courts of Law are dealing with the state’s 
security lawsuits. The communitarian police are under the regime of public officers, and face 
their specific control system. 
 
(g) In the last few years, have there been any significant changes regarding arrest, 
detention of suspects and prisoners, and methods of criminal investigation? 
 
Between 2000-2004 major changes were implemented: the preventive arrest warrant can no 
longer be issued by a prosecutor, but only by a judge, new means of proof were allowed.93 
The prosecutor’s decisions can be appealed in the court of law, becoming subject of a judge’s 
control. 
The penitentiaries are overcrowded and underfinanced. The social reintegration services tend 
to become more efficient, offering to the courts the possibility to choose, more often, the 
punishments that do not imply imprisonment. 

As regards the methods of criminal investigation, changes concerned especially searches, 
surveillance proceedings, retaining and intercepting of the correspondence, new 

                                                
89 The 360/2002 Law on the Statute of Police Officers, art. 58. 
90 For judiciary police officers, this sanction can be applied only if the competent prosecutor makes a request 
addressed to the Ministry of Administration and Interior. 
91 The 89/2003 Governmental Emergency Ordinance, art. 33. 
92 Law 360/2002, article 64, 1 
93 Audio-video records and witnesses under special protection. 
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incompatibility conditions for judges and prosecutors. These changes introduced a more 
rigorous system. 

(h) What legal and institutional measures exist to detect, investigate, and punish abuse 
of power by security agencies? 
 
There are no special investigation proceedings concerning possible abuses from security 
agencies, other then the regular ones (described above, (g)). 
 
(i) Are there mechanisms that allow citizens to complain about the conduct of police and 
other security organizations such as Human Rights Committees, Ombudsman?  
 
The are no special mechanisms to allow citizens to complain about the conduct of police and 
other security organizations, except for the regular means to complain about any unlawful 
event. 

The Romanian Ombudsman has no legal power to enforce its decisions; it can only address 
“advices” to any public authority. If the advices are not obeyed by the public institution, the 
Ombudsman can address to the hierarchically superior institution, up to the Parliament. 
The Human Rights Committees are, usually, NGOs, and they have no specific legal power; 
they usually provide assistance and possibly financial support. 
There have been cases of abuse of police agents against civilians which were taken to the 
European Courts of Human Rights in Strasbourg. 
 
(j) Has the country adopted any new treaties, or has joined any international 
organizations or forums meant to prevent torture, abuse of detainees, improve civilian 
control of security forces, improve the quality of police services and cooperation 
between the country’s police services and other state or international law enforcement 
agencies, such as Europol, EU Justice and Home Affaires measures? 
 
See Section C 

The police reform is being monitored by European organisms, according to some political 
criteria, usually monitored as part of the Regular Yearly Progress Report. Roma minority and 
prisons constituted the focus of last years. Corruption is still seen as a major problem. 
However, the negotiation chapters deal only indirectly with police reform; the chapter on 
Home and Justice is concerned with some of the most important issues for European policies, 
like police cooperation to prevent trafficking of drugs and human beings, border security and 
corruption.  
The main concerns of the European changing actors were: organized crime, prisons, 
corruption. The internal actors were the NGOs, some of them94 taking especially good care of 
special problems.  

 

                                                
94 APADOR CH – was especially preocupated with the problem of prisons being overcorwded and of the poor 
conditions of penitenciaries. 
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A5. STRENGHTENING PROTECTION OF BASIC HUMAN RIGHTS 
 
 
(a) What kind of legal and institutional measures have been adopted by the 

government in the last 10 years to improve respect for and protection of basic 
human, civil and political rights? 

 
- Measures to abolish the death penalty (including international treaties). 

 
The death penalty was abolished in 1990, and this modification was stipulated by the 1991 
Constitution. This measure was taken not with respect of the future accession process, but as 
the result of an internal demand. After the 1989 Revolution, the last persons who faced this 
penalty were the former dictator and his wife. There are no internal requests to reinforce the 
death penalty. 

 
- Measures prohibiting the deprivation of right to life, freedom and personal 

dignity (including institutions and policies to enforce legislation in this field). 
 
Crimes are stipulated, in the penal legislation, concerning the deprivation of right to personal 
integrity. The Constitution guarantees these rights. There are no specialized institutions upon 
these issues; in practice these rights are usually respected. Under EU pressures, the crime of 
“insult” will be abolished starting with June 2005; at present, in respect of this, the Romanian 
courts do not apply sanctions for “insult” anymore, except the fine penalty.   
NGOs and media organizations were actively involved in advocating for such measures. 
 

- Measures to detect and punish torture, cruel or inhuman punishment. 
 
Formally, torture has always been incriminated by the Romanian legislation, but there was no 
effective control upon such practices. Nowadays, there are no special measures or institutions 
to detect torture cruel or inhuman punishments.  
 

- Measures to promote freedom of thought, expression and the media (including 
measures to protect journalists, intellectuals and political dissenters). 

 
Both international95  and domestic organisms96 ones criticized the definition of “insult” and 
“calumny” as crimes, as this was used to affect the freedom of speech. They will be abolished 
in June 2005 through the new penal code. Various people with influence accused journalists 
of “insult” or “calumny” in order to intimidate them. These were quite efficient pressure 

                                                
95 The annual reports drawn up by EU, The annual reports “Nations in transit” of Freedom House. The European 
Court for Human Rights has issued a decision concerning this matter, in the Dalban vs. Romania case. 
96 APADOR-CH (Helsinki Committee Romania). 
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instruments97 to determine journalists to restrain themselves from certain investigations or 
from making public certain information.98 

There are no special measures to protect intellectuals and possible political dissenters: the 
former are not subject of any limitation and the latter do not exist anymore; theoretically, 
everybody is free to express himself/herself.   
 

- Measures to protect property rights. 
 

The property right is generally respected, and guaranteed by the Constitution; there were a lot 
of public debates upon the restitution of properties previously confiscated by the communist 
regime. The property right was not fully reconstituted up to this day, but the government is 
ready to pass a new law. 

Progress was made in the field of intellectual property rights. Specialized divisions of courts 
were created and new courts of law are to be set up in the near future to solve all and only 
intellectual property litigations.      
There are organizations of former owners which fight for the fully restitution of properties. 
The same position has always been sustained by external actors like the EU, foreign NGOs 
and the Strasbourg Court of Law. 

 
- Measures to protect and promote freedom of religion and minority rights. 

 
In practice, there have been no relevant cases of restraining the freedom of religion, thus no 
special measures have been implemented. 
The minorities have their rights guaranteed. These measures include: the right to be 
represented in the Parliament (on reserved seats), the right to study in their own language at 
all levels, the right to use their language in administrative and judiciary proceedings, (the 
translation services are free of charge), and some other rights. These measures are already 
implemented and respected. 
The most effective internal pressure actor is the Democratic Alliance of Hungarians in 
Romania, which was part of governmental alliances for almost the entire transition, and 
promoted minority rights in the Parliament. There are other domestic actors, fighting for the 
minorities’ rights, like the German forum, the Gipsy party etc.  
The international actors involved in monitoring and promoting minority protection laws were 
especially the EU and Hungary. 
 

- Measures to promote equality between men and women and to prevent other 
forms of discrimination in private, work and public life. 

 
Romanian civic culture makes no real distinction between men and women; theoretically, 
they have equal access to jobs although discrimination still exists de facto. 

                                                
97 Cases of journalists’ harassment were analyzed within the "Freedom of Expression - FreeEx" program 
developed by Catavencu Academy-Press Monitoring Agency. 
98 APADOR CH  2003 Report. 
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There were discussions regarding other forms of discrimination, especially against 
homosexuals and persons with handicap, whose rights were not respected. Thus an agency 
for preventing all discrimination forms was created under government control. This agency 
can only apply pecuniary sanctions.  

The rights of such minorities are promoted, usually, by NGOs, but they are not very effective, 
as there is no real public pressure to encourage such actions. Powerful international pressure 
came from EU organisms, mostly concerning the de-incrimination of homosexuality crimes. 
 

- Measures to promote children’s rights, care for the elderly and for people with 
physical or mental disabilities. 

 
Each city hall has a specialized department to deal with such problems, but de facto, no real 
concern is shown by the employees, even if the law stipulates their exact and specific 
obligations. 

Because of many scandals and the pressure of the European Parliament, the authorities 
prohibited for a while international adoptions and passed more rigorous laws concerning such 
issued. 
There are domestic NGOs protecting the rights of these persons, who benefit of foreign 
finance, especially from EU.  
 

- Measures to protect workers, health and safety at work and to strengthen the 
freedom of collective bargaining and trade unions. 

 
Measures of work protection were also elaborated, but in practice it is almost impossible99 to 
respect them. There are laws of protecting the freedom of collective bargaining and trade 
unions, and in practice there were real problems.  
At almost all levels, the workers are organized in trade unions, which are pretty strong in 
fighting for their rights.  
 

- Measures to improve universal education, health care and social security. 
 

Primary schools exist in almost every village and secondary schools are within walking 
distance form these villages. Even if they suffer from personnel shortages, these schools still 
function. At all levels of education, there are special scholarships for disadvantaged 
categories. 

Every employee pays monthly a percent of his/her income for health care and social security, 
and in practice he/she benefits of these services, if the case occurs. However, the system is 
underfinanced and there is a general discontent about the quality of these services. In the last 
years, private systems started being created, but people do not really trust them, yet.  

 
(b) Which domestic actors (governmental and non-governmental) have been most 
successful in promoting changes in these areas? 
 
                                                
99 For example, even small companies (with few employees) must measure the speed of wind in the room. 
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The answer to this question is inserted in section (a), for each measure. 
 
(c) What role have external actors had in facilitating the adoption of measures, 
strengthening of institutions of monitoring of implementation in these areas? 
 
The answer to this question is inserted in section (a), for each measure. 
 
(d) Are there networks of actors that cut across the domestic-external divide, and which 
play an important part in influencing the government to adopt and implement reforms 
in these areas? 
 
Even if all political parties are affiliated to, or at least tried to join a like-minded international 
community,100 no special measures have been implemented because of this membership. 
However, an “import” of rules, norms and institutional models took place, not mainly 
because of this closeness, but it was a tal-quale transfer of the European Union’s models. 
Civil society is far more networked in this respect. On one hand, many Romanian human 
rights’ promoters are affiliates of international such networks (Transparency International 
Romania, Freedom House Romania, Helsinki Committee Romania). On the other hand, such 
NGOs are mainly financed by international donors, which seek to indirectly promote human 
rights and democratization through the programs they sponsor.  

                                                
100 The Social-Democrat Party (the main opposition party), the Democratic Party (which is part of the 
government alliance) are affiliated to the Socialist International etc.  
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SECTION B 
 

DESCRIPTIVE INTRODUCTION 
 

Romania’s accession to the EU, programmed for 2007, is the result of a very slow process of 
internal transformations and rule of law reforms.101 The low administrative capacity, the 
politically biased justice, the threats to the freedom of press and the slow progress in adopting 
and implementing the EU acquis communautaire have been the main reasons for which 
Romania was one of the two laggard countries – out of the initial ten postcommunist 
countries – in EU integration. These weaknesses were essentially the result of state capture 
by predatory elites and generalized corruption, which hindered any positive development 
toward a functional democracy.  

This part of the report will discuss such shortcomings by drawing a general picture of the 
Romanian political environment since 1989, with a focus on the relationship between 
Romania and the EU, while trying to explain why rule of law reform has been so slow in 
Romania. In order to do this, the section will start by shortly describing the main political 
actors in postcommunist Romania. A concise history of EU accession and relationship with 
the EU will follow. Based on these two dimensions, the rest of the section will discuss the 
main problems in conducting rule of law reforms and the role of both internal and external 
actors in promoting such reforms.  

 
 

1. Main Political Actors on the Romanian Political Scene 
 

The Romanian political system has always been less competitive compared to the other 
accession countries. Romania had the most belated political swing in the region as late as 
1996, and she is the only country in the accession process to have had three postcommunist 
governments out of four full cabinet terms after 1989. 

The unclear premises of what was called the 1989 “revolution”, coupled with the 
extraordinary repressive system endured under communism, which had practically decimated 
an entire social class and almost all inter-war Romanian intellectuals, allowed the former 
communists (at that time called NSF – National Salvation Front, and led by Ion Iliescu, a 
former acolyte of Ceausescu) to gain a disproportionate power over a society, which had not 
even realized what was actually happening.  

The main political cleavage of the Romanian political system was thus defined back then, and 
consisted of the postcommunist-anticommunist division. The group of postcommunist parties 
comprised essentially Ion Iliescu’s NSF (recalled DNSF in 1992, DSRP in 1996, and SDP 
starting with 2000), and the NURP and later on the GRP (extreme right parties made of 
former Securitate officers), but also many other small parties, which finally disappeared or 
integrated into a bigger one. The group of anti-communist parties comprised initially the 
revived traditional Romanian parties: the Christian-Democrat Party and the National Liberal 

                                                
101 See Appendix no. 17: NIT Ratings for Romania 1997-2004. 
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Party (NLP), which changed and split over time, the Democratic Alliance of Hungarians in 
Romania (DAHR) and later on the Democrat Party (DP).102  

This cleavage defined the political system, at least until 2000 elections, and most political 
issues were divided on this line: the postcommunists were seen as anti-reformists and 
nostalgic for the former regime, while the anti-communists were the pro-Western, liberal 
reformists, especially while in opposition until 1996.  

However, this division was not clearly followed in practice, as governments from both sides 
showed themselves incapable of promoting clear and sound reforms towards democratization. 
The early stage of reforms for establishing the rule of law was significantly distorted by the 
violent political crisis in 1991, 1992 and then 1995 generated by the thousands of miners 
coming to in Bucharest to “restore order” at President Iliescu’s wish. This clear breach of rule 
of law and state order brought to an end any hope that reforms in Romania would be quick 
and successful.  
Otherwise, postcommunist institutions operated during those years in principle within the 
framework of procedural democracy, but, in practice, often breaking the rules and norms 
accepted in the West as attributes of liberal democracy. However, public opinion was either 
too weak, too divided, or simply too indifferent to demand more accountability. The 
continuing impoverishment of the poorest, due to mismanagement of the economy, and 
rampant corruption brought the post-Communist regime to an end in 1996, prompting hopes 
that the electoral democracy phase was over, and that a more substantial approach to 
democratic institutions and government accountability would emerge. However, the loose 
and ineffective anti-Communist coalition that entered office in 1996 proved incapable of 
finalizing almost any reform, although it started several of them. The governing coalition was 
politically fragmented and made any consensus difficult. Moreover, it proved weak in 
countering corruption even among its own members. The 1997 deep economic crisis, when 
Romania had almost gone bankrupt, put an end to any realistic hope that Romania may still 
catch up with other postcommunist candidate countries in its efforts to join the EU.  

Four years later, the anti-Communist coalition was crushed when it lost the November 2000 
elections in favor of Ion Iliescu and of his renovated party (currently known as Social 
Democratic Party – SDP). By that time the country had already clearly entered the accession 
path though, as accession negotiations had started in spring 2000. The SDP was thus left to 
put through the needed reforms in the shortest time possible. Unfortunately, this did not 
happen. Many legislative packages initiated by the former government have been put aside 
(including a package on the reform of judiciary drafted by the Isarescu government with 
support from the European Commission) and, in general, the successes of the anti-communist 
coalition, few as they were, were downsized and criticized by the new government. 
The early stage of the new cabinet seemed more promising, as the cabinet finally enjoyed 
political stability and a clear majority in Parliament and reforms started to be put in place, at 
least formally, and mostly because of EU pressure. Despite this progress, it became clear by 
the middle of the legislature that corruption had gone even higher and that the party in 
government was capturing the state institutions, sparing no effort to strengthen its position 
with regard to future elections. These efforts included recruiting local mayors and local 
council members from other parties and encouraging political migration by offering official 

                                                
102 Preda, Cristian, 2003: “Sistemul de partide si familliile polittice din Romania postcomunista” [The party 
System and Political Families in Postcommunist Romania], in: de Waele, Jean Michel: Partide Politice si 
Democratie in Europa Centrala si de Est [Political Parties and Democracy in Eastern and Central Europe], 
Humanitas: Bucharest, p.285. 
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positions for those defecting from other parties and sanctioning through abuse of 
administrative powers those staying in opposition.103 These maneuvers were coupled with 
control over the media – especially electronic media, by allowing TV channels not to pay 
their huge arrears to the state budget, and control over judiciary.104 This situation encouraged 
the establishment of a powerful informal anti-reformist structure within the Romanian 
administration at all levels, which made the real implementation and enforcement of any 
important law nothing but a mirage. The Government ruled through ordinances, arguing that 
the Parliament was to slow in passing laws – a method, which was seriously criticized by the 
European Commission, and checked issues on the list of the Commission by issuing laws, 
without creating the mechanisms needed to enforce those laws.  

This led in Brussels to a general mistrust towards the promises made by government officials 
and generated the issuing of the safeguard clause105, which linked accession to promoting the 
reform of the judiciary and to an effective anticorruption fight.  
The November 2004 elections brought an alternation in power, although these were probably 
the most criticized elections in the last fifteen years, as they proved serious breaches of laws 
and allegations of electoral frauds.106 The National Liberal Party and the Democrat Party 
formed an alliance (Justice and Truth Alliance – D.A.), which did not actually win a majority 
in Parliament and only managed to form a fragile coalition with the Hungarian DAHR and 
the Romania Humanist Party, an ally of the SDP in elections, who switched towards the 
winning coalition from fear of anticipated elections.107 The new government seems now more 
willing to go along with necessary reforms and seems to cooperate well with Brussels, but 
faces serious obstacles, as it has to fight the established structure of predatory elites at a time 
when it does not enjoy a clear parliamentary majority and has not enough professionals to 
deal with all issues. The first months of office have already proved clearly that consistent 
reforms regarding the judiciary, as well as corruption will be difficult to put through, as the 
Parliament often shows reluctant to draft laws issued by the government, while anti-
reformists from inside institutions openly fight any substantial reform.108  

 
 
2. The (Mis)Use of EU Integration Rhetoric in the Romanian Public Space 

 

Romania joined the club of those former communist countries willing to enter the wider 
European family without any major public debate on the benefits and costs related to EU 
integration. Although initially nostalgic for the former regime and interested in restoring a 

                                                
103 See Appendix 6: Political Migration. 
104 See Appendix 7: Excerpts from SDP Transcripts. 
105 See Appendix 8: The Safeguard Clause. 
106 Parvulescu, Sorana, “2004 Romanian Elections: Test Case for a True Romanian Democracy” in: Romanian 
Journal of Political Science IV(2004)2. 
107 The Romanian Humanistic Party [RHP] defines itself as a social-liberal centrist party, has been a close ally 
of the SDP in 2000 elections, than switched sides and ran against social-democrats in local elections, than 
switched sides again and entered an electoral coalition with SDP in 2004 general elections, only to switch sides 
again and form a governing coalition with the former opposition, as polls were showing that these frequent 
changes made it loose ground within the electorate, so that it could not reach the 5% threshold in case of 
anticipated elections. 
108 This was the case for instance in May 2005 when the Government tried to pass through the Parliament a 
more drastic form of declaration of assets, but MPs did their best in trying to change every important provision 
of the law, until the Prime Minister restored discipline within coalition parties, do that the Chamber of Deputies 
managed to pass the law. [Jurnalul National daily, May 9, 2005] 
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kind of socialist order in Romania, former President Iliescu and his party finally embraced 
the idea of accession as the only viable alternative left for Romania in the new international 
political environment. EU integration meant at that time both sustained international financial 
support and domestic legitimacy, as the anti-communist parties – and especially former 
dissidents from traditional parties, who had been refugees in Western countries during the 
communist regime, insulated the idea of returning to Europe. The general public mistrust in 
all that was Russian and the general public perception that Romania was a Latin island in a 
Russian-dominated space enforced this idea and legitimized it.  

Starting from that point, EU integration became the most prominent national interest of 
Romania and all political parties gradually adopted the idea. The attractiveness of the EU 
resided especially in economic prosperity and prestige, but also the return of Romania to 
where it belonged, as a final rupture from the “foster” Russian-led family, to which it never 
belonged.109  
The only political parties, which initially manifested an anti-European stance, were the 
extreme right-wing parties (GRP and the former PRNU), which saw the EU and, more 
generally, Western actors, as altering Romanian sovereignty and criticized pro-EU politicians 
for “selling the country” to foreign interest groups. However, even these parties changed 
gradually their position towards the EU out of pure electoral reasons, as it became 
increasingly clear that their nationalistic rhetoric was loosing ground as Romania was 
advancing on its accession process. Moreover, repeated Western signals made it clear that 
extremist right-wing parties were not welcomed into the European wider family. As a result, 
the political rhetoric of the GRP (PRNU dissolved after it failed to pass the parliamentary 
threshold in 2000) turned towards corruption, as the major obstacle hindering EU accession, 
which was suddenly seen as the foremost national interest of Romania. 
Almost all Romanian political parties, when in government, used the “EU rhetoric” to 
legitimize any reforms they were pursuing. This allowed for a serious lack of accountability 
of the Romanian policy-makers, as each and every costly measure was presented as an effort 
to fulfill EU requirements. Moreover, political parties’ rhetoric defined EU integration from 
the outset as the natural direction towards which Romania should head, and almost turned it 
into a life and death issue, as any voice trying to raise awareness on integration costs or any 
other issue, which could have been seen as anti-EU, was immediately pointed to as being 
anti-patriotic and against the national interests of Romania. This made any real debate on EU 
integration practically impossible and thus left the Romanian general public unaware of any 
shortcoming Romania might face for joining the EU.110 In turn, this led to the paradoxical 
situation in which Romania experienced the slowest pace of reforms, but at the same time had 
constantly almost 80% of the population declaring they want to join the EU.111 The general 
public was never explained about the costs of accession and this fact is gradually becoming a 
problem, as the government has now to enforce strict and painful measures in order to meet 
its negotiated commitments before accession in 2007.112 

                                                
109 See Appendix no.9: Main Public Concerns and Expectations Regarding EU Accession.  
110 See Appendix no. 10: Public Awareness of the European Union 
111 Consecutive Public Opinion Barometers, Opens Society Foundation Romania. 
112 This might lead to a serious decrease in the general public will to join the EU, as it is only now that they can 
understand the sacrifices needed to enter the EU in 2007. There is no opinion poll yet on this issue, but personal 
experience shows that increasingly more voices say that it might not be that bad if accession were delayed for at 
least one year. This opinion is also based on the argument that Romania is actually not yet prepared for 
accession and that rapid reforms at the expense of quality reforms are not the best way to get there. Moreover, 
they fear that once in the EU, it would be almost impossible for governments to continue unfinished reforms, 
since no “stick and carrot” will function any more.  
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3. Short history of EU accession and relationship with EU113 
 

Diplomatic relations between the European Union (EU) and Romania began with the Europe 
Agreement (EA), which was signed on 1 February 1993 and went into effect on 1 February 
1995. One of the main objectives of the EA was the establishment of a free trade area over a 
period of ten years. Romania's official request for accession to the European Union was 
presented on 22 June 1995. Two years later the European Commission issued its opinion on 
Romania's membership application and at the Helsinki European Council at the end of 1999 it 
was decided to start accession talks with Romania in the spring of 2000. In 2004 Romania 
closed all 31 negotiation chapters and in April 2005 the Accession Treaty was signed in 
Brussels. 
Romania’s EU accession process was basically built upon European Commission 
recommendations indicated in its regular reports regarding accession progress. The pace of 
meeting the Copenhagen criteria was rather slow, as Romania only succeeded in fulfilling the 
political criteria regarding stability of democracy, rule of law, human rights and protection of 
minorities in 1997.114 The fulfillment of the economic and acquis criteria came much later, in 
2004, when accession negotiations were closed.  
At the same time, Regular Reports of the European Commission were constantly criticizing 
the low administrative capacity of the Romanian government, as well as the lack of an 
independent judiciary and large scale corruption:  

EC Regular Report 1998:  
Developments confirm that Romania fulfils the Copenhagen political criteria. … 
Nonetheless, much still remains to be done in rooting out corruption, improving the 
working of the courts and protecting individual liberties and the rights of the Roma. 
Priority should also be given to reform of the public administration. 

 
EC Regular Report 2004: 

Efforts to improve the policy-making and legislative process should continue. Further 
efforts are also needed to strengthen local and regional governance with a view to 
ensuring proper implementation of the acquis at those levels. 
The management of court cases and the quality of judgments needs to improve. 
Official surveys confirm the possibility for the executive to influence the outcome of 
judicial proceedings. However, organizational and legislative changes introduced in 
Romania’s judicial system should help to make it more independent and efficient. 
Their implementation on the ground is a matter of priority. 
Corruption in Romania continues to be serious and widespread. Romania’s 
anticorruption legislation is generally well developed, but its ability to curb 
corruption will depend on the effective implementation of the law. 

 

This very slow pace of credible reform made Romania miss the first round of enlargement 
and be scheduled together with Bulgaria for a new, separate round of enlargement. In 2002 an 
action plan was adopted, which identified the next steps required for Romania to achieve an 
adequate level of administrative and judicial capacity by the time of accession. The same 
year, the Commission issued a special roadmap for accession for both Romania and Bulgaria, 
                                                
113 See also Appendix no 11: Short History Regarding EU-Romania relations. 
114 1997 Opinion of the European Commission on Romania’s accession. 
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summarizing a number of benchmarks for remaining reforms, with particular reference to the 
administrative and judicial capacity necessary to implement the acquis, and to the economic 
reforms necessary to meet the Copenhagen criteria. A revised Accession Partnership was then 
adopted in May 2003, covering in detail the priorities for accession preparation. 

Accession negotiations were also very slow115 and acquis adoption was marked by lack of 
enforcement. 

Unfinished reforms in fields of utmost importance led to the issuing of a safeguard clause in 
2005. According to this clause, although the accession treaty was signed and Romania and 
Bulgaria will eventually become EU members, the date of accession may be delayed by the 
European Union provided remaining reforms are not put through successfully. The safeguard 
clause listed those areas of most importance, as shown in Appendix No. 8. In this way, 
progress of reforms is currently even closer monitored by the European Commission and the 
Romanian government has to report every six month what it has done in order to address 
major problems such as corruption and reform of judiciary.  
 

 
4. Main problems in conducting reforms: from pays legal to pays real 

 

The assessment of progress in meeting acquis criteria pointed, as shown above, to various 
problems such as: low administrative capacity to adopt and implement the acquis, lack of 
credible policy, low planning capabilities, poor allocation of existing resources, negligence of 
EU recommendations, lack of market-based instruments, unstable legislative framework, 
poor co-ordination among responsible bodies, unclear allocation of responsibilities among 
various governmental bodies and so on.  
To put it shortly, it might be said that three main political obstacles hindered Romania's 
European accession. The first was low administrative capacity. The second was the absence 
of development/integration policies and strategies of implementation from both the 
government and the frail opposition parties, in other words the underdevelopment of the 
policymaking environment. The third was low legislative capacity, which explained to a great 
extent while negotiations with Romania were so slow. 
All these obstacles were actually the result of two essential, inter-connected patterns of the 
Romanian postcommunist society, i.e. a.) A particularistic culture prone to corruption and 
clientelistic networks; and b.) Weak and unaccountable formal institutions, which were never 
able to effectively implement reforms.  
 
Particularistic culture 
The particularistic culture is common to Balkan societies, as opposed to the universalistic 
culture of consolidated democracies in Western Europe and is the result of 50 years of 
communist regime applied over rural societies.116 These societies have never managed to 
reach the stage of fully modernized societies, while their governments do not show the 
impartiality, impersonality and fairness that were supposed to characterize modern 
bureaucracies.  

                                                
115 Appendix 12: Slow Romanian Progress in Closing Negotiation Chapters. 
116 Mungiu-Pippidi, Alina, 2004: Deconstructing Balkan Particularism. The Ambiguous Social Capital of 
Southeastern Europe, IBEU Working Paper No. 2.2.  
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“Particularism is usually described as a mentality prevailing in collectivistic societies in 
which the standards for the way a person should be treated depend on the group to which the 
person belongs. This is the opposite of universalism, the practice of individualistic societies, 
where equal treatment applies to everyone regardless of the group to which he or she 
belongs.”117  
Within such a society, what one understands by “corruption” is different than the meaning of 
the word in an advanced, traditional democracy. i.e. the use of public office for obtaining 
personal gains. In particularistic societies this means the “infringement of the norms of 
impersonality and fairness that should characterize modern public service”118 and goes far 
beyond classic “Western” corruption, as it reflects a discriminatory public service, which 
makes the norm in a status society. Money is not necessarily involved here, as influence is the 
main currency – not cash.  

In such a society, status groups (“predatory elites”) control access to public and state 
resources, as was the case in Romania until 2004, and seek prosperity for themselves at the 
expense of the rest of society, producing social poverty.119 Institutions are thus weak and 
people do not trust them and tend instead to resort to alternative methods for solving their 
problems, such as offering bribes or trafficking influence.  
In Romania, for instance, 54% of the population declares that people are not equal in front of 
the law, while 42% of them consider that only good laws should be respected.120 Moreover, 
68% of them think that some people are above the law in Romania and 78% believe that the 
same people enjoy privileges, no matter of the regime. These figures indicate clearly why rule 
of law reform was and still is so difficult in Romania, as people do not seem to have the trust 
in laws and institutions necessary to consolidate such reforms. Asked about those who are 
above the law, people see politicians, policemen, rich people and people with right 
connections as being above the law rather than criminals,121 which clearly shows the distorted 
sense of the law in such a society.  
Given this general environment of cheating and mistrust, one would expect the civil society 
to react and address such problems. Voluntary participation is however poor in Romania,122 
as only less than 10% of the population declares to be member of some form of 
association,123 which is another factor in explaining the failure of rule of law reform to some 
extent.  

As shown above, such a particularistic culture means the emergence of predatory elites, who 
capture state institutions and use them to their own benefits and in order to maintain the 
existing status quo. These elites were what one can call “veto players” when trying to 
establish rule of law in Romania. Loose formal institutions and weak civil society activism 
allowed them to take control of the state administration and oppose the implementation of 
any reform that might have endangered their position.  

There are two major examples to support this statement.  
                                                
117 Mungiu-Pippidi, Alina, 2004: Deconstructing Balkan Particularism. The Ambiguous Social Capital of 
Southeastern Europe, IBEU Working Paper No. 2.2. 
118 Ibidem. 
119 Barrington, Moore, Jr., 1978, Injustice: The Social Bases of Obedience and Revolt, White Plains: M.E. 
Sharpe. 
120 See Appendix no. 13: Perception of Fairness and the Law 
121 See Appendix no. 14: Designating the Privileged. 
122 See Appendix no.15: Social Capital and Informal Behaviour 
123 The data includes labour unions, which have considerable sizes in Romania, which leads to an even more 
reduced activism in the NGO sphere.  
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The first is given by having a look over the corruption bulletins issued by the Coalition for a 
Clean Parliament right before the general elections in 2004. The Coalition for a Clean 
Parliament was formed as an alliance of twelve of the most prominent Romanian NGOs and 
decided to scrutinize the electoral lists and publish information about every corrupted 
politician, who was running for Parliament for one party or the other.124 The Coalition 
screened all candidates and published corruption bulletins with information on any politician 
that was involved in conflict of interest situations, in criminal cases, who collaborated with 
the former Securitate or who had switched parties more than once. The results were more 
than striking. Most of the candidates included on those “black lists”, irrespective of their 
party, had done business with state companies while occupying a leading position in the 
administration of those companies. Moreover, the companies they owned had usually huge 
debts to the state budget and nobody had dared to ask about that money. Prefects or mayors 
or members of the local councils controlled entire counties, as they owned insurance 
companies, local transport companies, construction companies, medical equipment 
companies and so on, which all had signed contracts with local authorities for providing 
public services.125  

The second clear example showing the high level of state capture in the Romanian society is 
offered by the hundreds of pages of transcripts from the SDP leadership’s meetings in the last 
two years of government (2003 and 2004), which leaked to the public just a couple of weeks 
before general elections.126 The transcripts provided the public with an outrageous image of 
what the last four years of government had actually meant. The SDP leaders were talking in 
those meeting of how they manipulated judicial investigations and influenced courts’ 
decisions; of how they tried to control the media; of how they blocked the activity of national 
control agencies in order to cover the actions of ministers who misused public funds.127  
 

Weak formal institutions 
Due to its particularistic culture, Romania was a striking case of weak development. The high 
degree of institutional transformation required by successive ideologies and contradictory 
targets throughout the transition has weakened the institutions even further.  

The control exercised by predatory elites over public institutions rendered rule of law reform 
almost impossible. Besides, public administration suffered from lack of resources and lack of 
professional staff, as salaries were rather symbolic and young, skilled professionals were 
never attracted to take such an office. The institutions were thus left in the hands of poorly 
skilled and old civil servants, who have managed to create an established bureaucratic 
structure, which is per definition resistant to any change that might endanger its privileges.  

Moreover, Romania suffered during transition from a never-ending institutional 
transformation and restructuring. Every government which came in power changed to a 
significant extent the existing institutional framework, by creating new agencies and closing 
older ones. This led to a certain confusion among the public in terms of which agency was 
responsible for which field of action. Furthermore, this ever-lasting institutional restructuring, 
as well as the abnormal size of the government led to a situation in which different agencies 

                                                
124 A Quest Ffor Political Integrity. Romanian Coalition for a Clean Parliament, Iasi: Polirom 2005. 
125 See Appendix no. 16: Excerpts from the lists of the Coalition for a Clean Parliament. 
126 The authenticity of the transcripts was confirmed publicly by a number of SDP leaders. 126 [The talk-show 
‘100%’ on Realitatea TV, November 24, 2004  and Cotidianul daily newspaper on November 24, 2004. 
127 See Appendix 7: Excerpts from SDP Transcripts. 
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had overlapping responsibilities, and each agency was blaming the other one for not doing 
what was needed to do.  

 
Conclusion 

As a result of both anti-reformist established groups acting as “veto-players” and loose 
formal institutions, Romanian rule of law reform has been stalled for years. Most of the 
reforms were started late or never started because of lack of political will and because no 
accountability mechanism was in place to sanction those unable to make efficient decisions. 
Whenever political will was there, the implementation of reforms was blocked by anti-
reformist groups within the ministries and the public administration.  

Under such circumstances, the only visible result of such reforms was the gap created 
gradually between the so-called pays legal and pays real. Most of the required legislation was 
finally passed, so at the formal level Romania could argue that it has pursued much of the 
needed reform. However, reality contradicts such an argument. Just a glimpse into real world 
Romania shows that huge efforts are still needed in order to enforce all that legislation.  
A clear example was offered by a study conducted by the Romanian Academic Society, an 
independent Romanian think-tank, which monitored the implementation of the Freedom of 
Information Act one year after it had entered force. The result of the study was that although 
almost 66% of the 500 public institutions surveyed had already formally complied with the 
new legislation by designating special public information officers, only 16% of them had 
undertaken the first substantial step provided for the implementation of the law, i.e. 
producing a list of documents of public interest.  

 
5. The role of internal and external actors in promoting rule of law reforms 

 

Due to these internal obstacles in promoting any viable reform, the only progress registered 
was generated under serious international pressure.  

The main international actor exerting pressure on the Romanian government through all these 
years was the European Union. Had it not been for the EU accession conditionality and the 
European Commission regular monitoring, it is hard to imagine that reforms had gone even 
this far. A special role was also played by the European Parliament, which managed to induce 
some changes in public policy making. The most known example in this regard was the 
improving of the situation of institutionalized children and their adoption by foreigners, 
which was raised as a serious problem by Baroness Emma Nicholson of Winterbourne.   
The IMF also played a role in shaping Romanian public policies, especially in the field of 
financial and trade reforms. 
There were also a few cases in which the civil society managed to influence policy-making 
and lobby successfully for certain pieces of legislation. This was the case, for instance, with 
the passing of the Freedom of Information Act (FOIA) in 2001, when several NGOs formed a 
coalition to advocate for the adoption of such a law. GRASP, a USAID financed program, 
assisted the government in drafting the law.  
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ANSWERS TO THE QUESTIONS IN SECTION B: 

 
 
There is no precise template for this part of the questionnaire. However, please answer the 
following questions as fully as possible, referring clearly to sources of information: 
 

(a) Are domestic policy-makers (the ruling elites) generally satisfied or dissatisfied with 
the existing domestic situation and the direction that the country is heading in? Please 
elaborate. In the last 10 years have there been domestic crises (such as political 
violence or critical failure, economic crisis) that have themselves directly caused the 
government to conduct large rule of law reforms? Please elaborate. 

 
As highlighted above, the ruling elite in Romania is still largely composed of politicians who 
do not operate with democratic values and have not reached the professionalism of a 
politician in a well-established democracy. These elite are rather predatory elites, who often 
mix their personal interests with their duties in office and play the game of democracy and 
rule of law only when it suits them.  

Therefore, it is difficult to asses both their sincerity and the standards according to which they 
appreciate Romania’s domestic situation. In general, there are two major criteria on which 
politicians discuss progress or stagnation in their public discourse.  
The first such criterion is EU accession. At this point Romania enjoys a general political 
consensus that we should spare no efforts to this aim, as this is without doubt the direction 
that the country should be heading in. Therefore, ruling elites discuss progress in terms of 
success of negotiations and advancement with accession. They do not discuss the domestic 
situation neither in terms of democratization, nor in terms of transparency or improving the 
rule of law. They are satisfied whenever the EU prospects look positive and EU pressures are 
low.  

The second criterion they care about – especially when getting close to elections or when 
criticizing the government is welfare [i.e. living standards and economic growth mainly] – as 
social pressure is the secondary source of pressure [beside EU pressure] to perform reforms.  
In this respect, it might be argued that the general perspective of the ruling elite regarding 
Romania’s development is distorted. It is not democratization, but EU integration that matters 
most. The only long-term objective is EU accession, and short-term objectives are objectives 
set under EU conditionality, nothing more. Under such circumstances reinstating the rule of 
law in Romania was never seen as a goal per se, but rather as a mean of achieving accession.  

The only reforms in this field where therefore rather the result of external European pressure 
than of domestic crises. Romania experienced two major crises since 1989. The first crisis 
happened in June 1990 when thousands of coal minors came in Bucharest upon Iliescu’s 
request and beat people to death, destroyed the University of Bucharest, the headquarters of 
opposition parties and of the opposition press, all with the tacit endorsement of the police. 
This crisis was of an extreme violence and probably acted as the turning point in Romania’s 
future evolution towards a democracy, in the sense that it compromised any rapid rule of law 
reform. The best argument to support this affirmation is the fact that the killing of hundreds 
of people in 1990 was only brought to court in May 2005, after 15 years. 
The second crisis Romania went through was the economic crisis in 1997, which almost 
brought Romanian economy to collapse, but had no influence on rule of law reform. The IMF 
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played an important role by that time in assisting the center-right government to redress the 
economy.  

 

(b) According to some commentators, rule of law and other democratic reforms are more 
likely when the domestic political situation is “fluid” – i.e. in the immediate 
aftermath of a change in leadership (new government, new president or new king). 
According to this idea, when there are new elites who just come to power, they are 
more likely to be influenced by external actors suggesting reforms. 
There is an opposite explanation, which is that governments will institute rule of law 
and other democratic reforms when there is stability and when they feel secure – for 
example when they have a very large parliamentary majority.     
Based on your assessment of rule of law reforms in the country, do you find evidence 
to support or refute either of these explanations? Please elaborate.   
 

The first change in government from post-communists to a center-right coalition occurred in 
Romania only as late as 1996, after two rounds of elections. The high expectations generated 
by this change were soon forgotten. Despite its good intentions, the new government had no 
capacity to implement real reforms, as it was plagued by internal fights and a fragile 
parliamentary majority. By the end of their legislature the coalition parties managed to start a 
few important reforms, including the drafting of a justice reform package. 
However, these reforms were abruptly interrupted by the change in power, when post-
communist SDP managed to regain a parliamentary majority in the 2000 elections. During 
the first years of its new mandate, the SDP made efforts to strengthen its position, and it was 
only during the last part of its legislature – and under stronger EU pressure – that it started 
some rule of law reforms. However, these reforms consisted mostly in drafting laws on the 
paper, without making real efforts to implement those laws.  
It might be thus concluded that reforms were rather started by the end of the mandate of any 
government, after the parties had gained some control and stability and felt more secure. 
However, there are two other aspects that should be noted in this respect. First, Romanian 
parties were always very reluctant in passing and implementing socially costly reforms at the 
end of their mandate, out of fear of not being reelected. Second, the most obvious strategy, 
which characterizes the changes in power in post-communist Romania, was that the first 
concern of any party gaining power was to interrupt any reforms the former government 
might had started and design them all over again. This led of course to frequent institutional 
changes, to confusion and to ever protracted reforms. Discontinuity of reforms was in this 
respect the defining word for all changes in power.128 
 

(c) Do domestic policy-makers engaged in rule of law issues 
never/rarely/sometime/always look outside the country for solutions to economic, 
social and regulatory problems? If they do look outside the domestic system, where 
do they look to? (America, Europe, Russia, the Arab world, UN, other)? 
 

                                                
128 With the exception of the most recent change in government, in 2004, when the government coalition 
declared it will continue reforms as they are and improve them on the way. Also, they agreed to keep unchanged 
the existing institutional structure and government structure until June 2005, when the European Commission 
monitoring report is to be issued.  
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Romanian policy-makers were often offered foreign models, mainly European, to copy when 
designing domestic reforms. Pre-accession advisors in Romanian ministries suggested 
different models from different EU countries, sometimes confusing policy-makers and 
generating contradictory solutions or even contradictory provisions between different laws. 
Moreover, some foreign models that have been adopted have proved not to be sufficiently 
adapted to Romanian reality. The creation of the Supreme Council of Magistracy, aimed at 
granting more independence to the Romanian juduring diciary, was well-intentioned, but 
ended in having perverse effects. The SCM was created in 2003 and was populated by 
questionable magistrates, originating from different structures close to the former 
government. Today, this council enjoys complete independence and acts as an anti-reformist 
body within the judiciary, while the Ministry of Justice is making real efforts to put through a 
comprehensive reform of judiciary, so that the activation of the safeguard is avoided. 

 
This is an excerpt of an interview taken in 2003 with Mr. Mircea Cosa, Minister of State 
during the Vacaroiu government (1993-1996): 

“Interviewer: How would you characterize the influence of foreign organization on 
the Ministry? 
MC: They had a pretty serious influence, which was often very contradictory. The 
most problematic influence back then was the influence of the EU representative in 
Bucharest, which acted as a sort of mentor of the government, although Romania had 
not even started negotiations. At the same time, there were serious pressures coming 
from the World Bank, other auditing or economic organizations, and the government 
was under a lot of stress because of this. There were foreign representatives coming 
almost every day with working plans elaborated somewhere else, which were difficult 
to adapt in Romania and always contradicted between one another. 
Interviewer: So would you characterize it as a rather negative influence? 
MC: I wouldn’t say it was negative, because we had the chance of learning a lot of 
things regarding management issues and working methods. There were definitely well 
intentioned, but at that time the Romanian economy and the government were not 
ready to absorb these models. The experience was gained either through complete 
obedience to foreign representatives or through a method specific for Vacaroiu [the 
Prime Minister] – i.e. making promises to foreign negotiators, which were never 
fulfilled.” 

 
(d) What is the relative political power of pro-Western, liberal, democratic elites, as 

opposed to non-Western oriented, illiberal elites in: (i) the executive; (ii) legislature; 
(iii) judiciary; (iv) security agencies; (v) civil service? (cite percentages if possible).  

 
It is difficult to divide Romanian elites according to their attitudes towards the West, as most 
of them declare themselves as pro-European and pro-Western and advocate for EU 
integration.  

In the Romanian case, perhaps the most appropriate/accurate division would be the one based 
on attitudes towards real reform. Based on such a criterion, the Romanian political and 
bureaucratic elite could be divided into pro-reformists and anti-reformists, two categories 
which cut across political divisions and ideologies. The group of anti-reformists would then 
consist of all those oligarchic elites – politicians as well as bureaucrats – who resist reform in 
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order to maintain their privileges and personally benefit from their official positions. In this 
group one might include the high number of political migrants (those who have switched 
parties to keep their offices), those who have found themselves in a conflict of interest 
situation (being public official and at the same time doing private business with the institution 
they were heading), as well as the highly bureaucratic structures in ministers and other public 
agencies, who are resistant to reform, as they fear any change that might alter the status quo 
in those institutions. This group of anti-reformists spreads over the entire political and 
administrative sphere, no matter of political parties or profession. Until today, this group 
seemed to have had a good grasp of power, as it managed to stall reforms as long as it could. 
The legislature and the judiciary seem today to be the most affected from this situation. 
Secret service agencies are currently being reformed, but have always played the anti-
reformist cards until now. The current executive is by far the most pro-reform institution, 
while the civil service is slightly turning towards democratic attitudes and procedures, also 
due to the frequent contact with European advisors and PHARE funds.  

 
(e) Do pro-Western, liberal elites seek to enhance their power by making reference to 

closer ties with the EU? To what extent are they successful in doing so? Which 
sectors of society are most pro-integration with the EU, and which sectors are most 
opposed? In the last 10 years has there been a trend of political strengthening of pro-
EU elites and a weakening of anti-EU elites? Conversely, has there been a 
strengthening of anti-EU elites? What explains the trend? 

 

As explained above, most Romanian political parties seem to have similar attitudes towards 
the EU, i.e. integration is the “only game in town” and all efforts should be made to reach this 
goal. While the motives explaining such an attitude have probably been different from one 
party to the other, the result is however the same. Even the extremist right-wing party has 
become with time an advocate of EU integration.  

Things have not always been the same though. Initially, anti-communist parties were the true 
pro-Western political forces in Romania (Liberals, Christian-democrats, later on also 
Democrats). However, the attractiveness of EU accession, as well as the legitimacy gained by 
any party by supporting accession made all Romanian politicians rally on the same side on 
this issue. In this respect, it might be argued that pro-European elites strengthened in time, in 
the sense that full political consensus was reached regarding the EU.  

Under such circumstances, at different times different parties made reference to their close 
ties to the EU in order to gain relative power in the electoral game. In the early 1990s and 
until 1996, the revised traditional pre-war parties (mainly Liberals and Christian-democrats) 
presented themselves as being closer to Europe – as opposed to the post-communist party of 
Ion Iliescu. These traditional parties had 70-years old leaders, who were former communist 
dissidents, had fled the country in the 50s towards Western democracies, and had now good 
relationships with the intellectual elite in those countries (especially France and United 
Kingdom129). They tried to use this rhetoric in successive electoral campaigns, but to no 
resolve, as the Romanian electorate had yet no understanding of such issues.  
Not surprisingly, it was the post-communist party SDP which brought back this rhetoric 
twelve years later. The entire electoral campaign of the SDP in 2004 focused on the idea of 
continuity based on their special relationships already established during their 2000-2004 
                                                
129 This was the case for Ion Ratiu and Corneliu Coposu, both leaders of the Christian-Democrat Party, but also 
of Ion Campeanu and others from the National Liberal Party. 
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legislature with European institutions and elites. Nevertheless, this was to no resolve either, 
as they lost elections. 

(f) The prospect of a closer relationship with the EU can influence domestic governments 
either directly, through bargaining, or indirectly through the differential 
empowerment of domestic actors. In the latter sense, conditionality changes the 
domestic power dynamics in favor of domestic actors with incentives to adopt EU 
rules and norms and, strengthening their position in relation to opponents in 
government and society. Is this true? Does the prospect of a closer relationship with 
the EU (membership or closer association) empower reformists? Does it weaken 
opponents to reforms? Please elaborate, citing concrete examples, wherever possible. 

 
As shown above, Romania’s case does not argue for an indirect influence of EU 
conditionality through reformists. On the one hand, the lines of demarcation between 
reformists and anti-reformists were never that clear in the Romanian public space. On the 
other hand, the post-communist SDP has been playing the role of a reformist, pro-European 
party since 2000 and made efforts to keep its relationship to the EU on good terms, and thus 
the opposition was not able to delimitate itself from the SDP on this line. At some point, there 
were even signs that the EU would rather support the SDP government instead of coping with 
the uncertainty of having new negotiation partners provided the opposition wins elections.130  
 

(g) Some commentators argue that countries where external actors have had a strong 
influence on domestic rule of law reforms are countries were there are few and weak 
“veto players” – i.e. actors whose agreement is necessary for a change in the status 
quo. Veto players are likely to be established elites or sympathizers with the old 
regime or ideology, who are afraid that improvements in the rule of law will damage 
their interests. In other words, we should expect that where these actors have power 
they will block or otherwise prevent real change in rule of law policies. Based on your 
assessment of rule of law reforms in the country, do you find evidence that rule of law 
reforms and the acceptance of new norms is greater where the number of veto players 
is small and where anti-reform actors are weak? Or are there cases where there are 
strong veto players but the reform still goes ahead? Is such reform effective, or do 
veto players manage to block actual implementation? Please elaborate, citing 
examples. Are there specific areas where this explanation is truer and others where it 
is less true? 

 

As shown above, the particularistic culture in Romania allowed for the emergence of 
predatory elites, who captured state institutions and used them to their own benefits and in 
order to maintain the existing status quo. These elites were what one can call “veto players” 
when trying to establish rule of law in Romania. Loose formal institutions and weak civil 
society activism allowed them to take control of the state administration and oppose the 
implementation of any reform that might have endangered their position.131  

 
                                                
130 Close to general elections in November 2004, a European official (Mr. Verheugen) announced that 
negotiations with Romania would be closed a couple of weeks sooner, which meant one weak before elections. 
This created a general scandal, as people argued that the EU would try to influence the outcomes of elections, by 
empowering the PSD government relatively to the opposition. The idea was dropped, after the European 
Commission was seized of the matter. (Ziua daily newspaper, “Verheugen pus la zid” [“Verheugen finds itself 
Against the Wall”], Anca Hriban & Ovidiu Banches, November 13, 2004. 
131 Also see above, descriptive part of section B. 
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(h) Some commentators argue that countries and policy-areas where there are effective 
formal institutions are much more likely to be able to adopt and implement rule of 
law changes. By contrast, where the state institutions are weak – in that they lack 
human capital and material resources – they are far less able to undertake and 
implement reform. This idea would indicate that the issue is not “veto players” and 
“lack of political will”, but the action capacity of the domestic institutions responsible 
for implementing the reforms that determine whether external pressures for reform 
will be effective or not (see above, A.5). Based on your assessment of rule of law 
reforms in the country, do you find evidence that supports this explanation? Please 
elaborate, citing examples. Are there specific areas where this explanation is more 
true and others where it is less true? 

 
Both explanations (veto players and weak formal institutions) are true when discussing rule 
of law reform in Romania. The predatory elites acted as veto players throughout most of the 
transition, while keeping formal institutions very weak and mostly inefficient.  
The high degree of institutional transformation required by successive ideologies and 
contradictory targets throughout the transition has weakened the institutions even further.  
Public administration suffered from lack of resources and lack of professional staff, as 
salaries were rather symbolic and young, skilled professionals were never attracted to take 
such an office. The institutions were thus left in the hands of poorly skilled and old civil 
servants, who have managed to create an established bureaucratic structure, which is per 
definition resistant to any change that might endanger its privileges.  

Moreover, Romania suffered during transition from a never-ending institutional 
transformation and restructuring, which was characterized by confusion and inefficiency 
because of frequent creation of different agencies with overlapping responsibilities.132 

 
(i) According to some commentators what explains the degree of influence by external 

actors on domestic rule of law reforms is the presence of “change agents” (or what 
are sometimes called “norm entrepreneurs”) in the domestic system. These change 
agents can be NGOs, universities, the media, political parties, professional 
associations (lawyers, doctors, businesspeople) but also state bureaucracies and 
politicians. They engage with similar organizations and people in the EU and form 
“transnational networks” and “epistemic communities” through which social-learning 
occurs. To what extent do such “agents of change” exist in your country of study? 
What types of agents are they (universities, NGO, business, government circles etc.)? 
How do they try to influence the government (education, publicity, lobbying, 
generating ideas for closer relations)? How powerful are they in influencing the 
government to adopt EU rules, institutions and policies? 

 

The most effective “change agent” in this respect was the civil society, which strengthened 
throughout the last three years and managed in several occasions to advocate successfully for 
the adoption of democratic and transparent rules and institutions.  These NGOs often worked 
together with international non-governmental actors and were finances by international 
sponsors. The most visible and successful civil society campaigns were those based on 
lobbying for the introduction of new laws (i.e. the NGO coalition lobbying for the passing of 
a sunshine law). Efforts were also made by some independent think-tanks to act as watch-dog 
                                                
132 Please see above, descriptive part in Section B. 
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agencies, monitor public policies and issue warnings related to negative developments. 
Another successful action was the Coalition for a Clean Parliament, which operated before 
the November 2004 elections, and was probably the most credible anticorruption campaign in 
Romania.133 

Civil society also managed to develop a good relationship with EU institutions and officials 
and has lobbied in Brussels for continuing enlargement, transparent negotiations and 
others.134  
Now and then, political parties have also been effective as “change agents”, but this was 
rather because certain political personalities have been strong enough to take their initiatives 
into governmental debate. This was the case of Vasile Lupu (Christian-Democrat Party), who 
advocated for 12 years for property restitution, of Monica Macovei (now in government, 
former civil society activist), who advocates for independence of justice and strict justice 
reforms, or Mona Musca (National Liberal Party), advocating mostly for education and 
cultural issues. Such names are usually related to a certain law or reform. 

 
(j) Please describe any informal channels by which elites interact with EU member 

states/institutions colleagues in a way that could facilitate rule transfer and social-
learning. For example: are there relevant university exchanges, NGO links, journalist, 
educational links. What opportunities are there for think tanks, research institutions 
and advocacy groups’ exchanges with similar organizations in the EU? 

 
Informal channels of interacting elites are very common in Romania, at all levels.  

Civil society (both NGO’s and think-tanks) cooperates very well with organizations and 
scholars from the EU Member States and relationships are pretty close sometimes.  
University exchanges are very frequent, especially through the Tempus and Erasmus 
Programs, but also through all kind of mobility schemes and so on. A lot of Romanian 
students and professors enjoy scholarships for studying or conducting research abroad. The 
most frequent destinations are EU Member States and the US, which also operates a series of 
scholarship and exchange programs.  

 
(k) Are there domestic bureaucratic circles that are very pro-EU and try to push for 

adoption of EU law and institutions (the acquis communautaire) and promote closer 
integration with the EU? Please elaborate. Which ministries and state agencies have 
these circles? Do they try to promote voluntary harmonization with EU rules and 
norms, or do they largely respond to EU pressures for reform? 

 
As a general rule, civil servants declare themselves willing to see Romania into the EU. 
However, they do not group in active promoters of acquis adoption or anything of the kind. 
There are indeed more active ministers or state secretaries, who try to push forward for some 
reforms,135 but this is rather the exception, not the norm, as most harmonization with EU 

                                                
133 See above, descriptive part in Section B.  
134 For example, the Romanian Academic Society has created a regional network of think-tanks, which issue 
warnings to Brussels and stands for common positions on issues related to European integration. The most 
recent such action was a common statement signed by scholars and NGO representatives from all over Europe 
and arguing that enlargement should not be dependant on the voting for the Constitution of existing EU Member 
States.  
135 Currently, this is the case especially with the Ministry of Justice and The Ministry of Internal Affairs. 
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rules was the result of pressures from Brussels. The large body of bureaucrats working in 
ministries and state agencies do not have initiative, and decision is usually still very 
centralized. 
Here is an excerpt of an interview taken in 2003 with Mr. Mircea Cosa, Minister of State 
during the Vacaroiu government (1993-1996): 

“Which was the strategy you were following in order to promote a legislative 
initiative or address a problem that you had with your ministry? 
MC: The strategy was mostly informal, because one had to lobby to the President or 
within the party [RSDP, currently SDP].” 

   
(l) Do the systems of government, economies and culture of EU member states represent 

a model that the ruling elite in your country: (i) view as an example/inspiration, and 
(ii) want to emulate and be like, or do they see the EU as representing foreign and 
even antagonistic values? (Please elaborate). How do opposition elites see the EU? 
How does the general population view the EU member states? If given the option 
would the majority of elites want to become members of the EU? Would the majority 
of the general population want to become members of the EU? Where possible, please 
provide evidence – polls, media surveys etc. 

 
As argued before, Romania enjoys a consensus on the opportunity of joining the EU. There 
are no elites arguing against accession. The general population is also largely in favor of 
joining the EU. Romanians rank first in the top of countries wanting to join,136 as more than 
80% of the population supports membership. 
 

(m) Do the (i) ruling elites; (ii) opposition elites and; (iii) general population view 
integration with the EU as “the only game in town” – i.e. the only real and viable 
foreign policy option for the country? Or do these groups have affiliations and find 
support from other international actors (the USA, Russia, the Arab League, any other 
system or community)? (Please elaborate and provide data, where possible).     

 
EU integration was generally presented by politicians to the general public as the “only game 
in town”.137  

 
(n) In the case of groups that do see the EU as an “inspiration” and a model to be 

emulated: what is it about the EU that is attractive? Is it economic prosperity? 
Democracy? Security? Prestige? Modernity? Legitimacy? Realization of a historical 
vision? A “return home”? Please elaborate. In the case of groups that see the EU as a 
threat or interference, what arguments do they make?  

 

Almost all Romanian political parties, when in government, used the “EU rhetoric” to 
legitimize any reforms they were pursuing. The attractiveness of the EU resided especially in 
economic prosperity and prestige, but also the return of Romania to where it belonged, as a 
final rupture from the “foster” Russian-led family, to which it never belonged. 

The only political parties, which initially manifested a clear anti-European stance, were the 
extreme right-wing parties (GRP and the former PRNU), which saw the EU and, more 
                                                
136 See Appendix no. 18: Public Confidence and Support for EU. 
137 See descriptive part, Section B. Also see above answer l). 
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generally, Western actors, as altering Romanian sovereignty and criticized pro-EU politicians 
for “selling the country” to foreign interest groups. Even these parties changed gradually their 
position towards the EU out of pure electoral reasons, as it became increasingly clear that 
their nationalistic rhetoric was loosing ground as Romania was advancing on its accession 
process. Moreover, repeated Western signals made it clear that extremist right-wing parties 
were not welcomed into the European wider family. As a result, the political rhetoric of the 
GRP [PRNU dissolved after it failed to pass the parliamentary threshold in 2000] turned 
towards corruption, as the major obstacle hindering EU accession, which was suddenly seen 
as the foremost national interest of Romania.138  
 

(o) Would the government in your country of study adopt the reforms called for by the 
EU if the benefits of the reward are greater than the domestic political costs of 
compliance? Please elaborate. How do domestic elites decide whether to accept or 
reject calls for reform? Do they “balance” the benefits and the costs and then decide? 

 
The rational calculations based on benefits and costs of reforms made by Romanian political 
actors when pursuing certain reforms were not of the kind one would have expected for an 
accountable government. The ups and downs of Romanian reforms actually testify in support 
of this argument. As a general rule, reforms were started as late as possible or were only 
partially implemented out of pure electoral calculations, as well as rent-seeking interests. For 
example, restructuring of inefficient state-owned companies was very slow, as no political 
party in power was eager to face rampant unemployment rates and, as a natural consequence, 
face open demonstrations in front of the government, or, even worse, defeat in elections.  
At the same time, rent-seeking interests and the logic of preserving their own privileges, often 
made politicians delay reforms or distort them to their own benefit. A clear example in this 
respect was recently the passing of a new, more transparent form of asset declarations for 
public officials and dignitaries. Under heavy EU pressure, the Ministry of Justice proposed to 
the Parliament a more detailed and transparent asset declaration,139 as a step in addressing 
high level corruption. Despite the imperativeness of passing such a law, as one of the 
conditions set out by the European Commission in its safeguard clause for Romania, just a 
few members of the Chamber of Deputies seem to agree to vote for such a law.  Members of 
all political parties, regardless if in opposition or as part of the governing coalition – which 
actually won elections by promising to fight corruption, voted against such a strict asset 
declaration, as it ruled against their personal interests. It was only when the head of the 
governing coalition restored discipline within its members that the Senate managed to vote 
for the declaration and send it back to the Chamber of Deputies for approval.140  
In other instances, where no clear short-term interest was endangered, reforms promoted by 
the European Commission were passed without any preliminary impact evaluation. Only two 
years before accession – and at a time when most promises made when negotiating the 
adoption of different acquis chapters have to be put in practice, Romania does not have any 
clear evaluation of the costs implied by meeting all environment requirements set in the 
respective chapter. At the same time, while other candidate countries have cautiously 
negotiated their trade relationships with the EU and protected their economies as much as 

                                                
138 Also see descriptive part, Section B. 
139 The form of the declaration had already been agreed informally by the European Commission and was based 
on the strictest existing models from Europe and the USA.  
140 Evenimentul Zilei daily newspaper, “Tariceanu are Probleme cu Alianta PNl-PD” [“Tariceanu faces problems 
regarding the DP-NLP alliance”], Alina Mihai, April 7, 2005 
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they could from European competition, Romania has always had the lowest possible taxes for 
goods imported from the EU. [de demonstrat cu table – carte de comert international]  
Here is an excerpt from the interview with Mircea Cosea, former Minister of State during the 
Vacaroiu government (1993-1996): 

“Interviewer: Was the cabinet the place where important decisions were discussed? 
MC: No, discussion were mostly held either at the Presidency or within the party, 
together with a small group of minister, to which I did not belong.” 

As a general rule, as demonstrated before, decisions regarding EU accession were not subject 
to public debate, and the norm was obedience and adopting whatever they ask for, without 
measuring the impact of the measures taken to this effect.141 

 
(p) Has the EU set out a clear “road-map” for reforms that tells policy makers exactly 

what they need to do to? Or are EU demands for reform vague and unclear? Do you 
consider that having a clear “road map” for reforms is an important condition for 
achieving successful rule of law reforms? For example, does it allow reformists 
within the government to know exactly what needs to be done (what rules to adopt, 
what institutions)? Similarly, does it allow critics of the government to point to a 
specific, concrete program of reform that needs to be adopted, rather than to just say 
that the country needs “more democracy” or “better rule of law”? Would your country 
of study benefit from a more precise “road map” for reform? 

 
At Copenhagen in 2002, the Romanian officials insisted on getting a Roadmap, which was to 
provide technical nuts and bolts of needed reforms. Assumedly, this would have made 
accession a quasi-safe journey. Some Romanian analysts hurried up to say that accession is 
almost a preordained affair should the authorities patiently follow the provisions of the 
Roadmap – as the country’s march towards accession would be put on “automatic pilot”. 
However, progress remained slow.  

Indeed, the Roadmap put forward venues for policy action and useful benchmarks for judging 
progress, but this could not replace the lack of effective public governance. Neither could it 
cover all aspects of reform required by Romania to reach accession status.  
The usefulness of the roadmap remains unclear in this case. Before having a roadmap to 
follow, inefficient governments could easily justify the slow progress by arguing that EU 
demands were unclear and vague – although the EC regular reports for Romania were pretty 
clear about certain essential problems to be addressed, such as administrative capacity and 
judicial independence. Consequently, the European Commission issued separate roadmaps 
for Romania and Bulgaria, but such roadmaps could not provide indicators for measuring real 
progress. Essentially, the roadmap listed the major issues to be addressed in the remaining 
time until accession. The Romanian government formally addressed some of those issues by 
passing adequate legislation, so that it could report fast progress in Brussels. However, such 
measures were often just taken in order to tick issues on the list, as they lacked enforcement 
and real results. The roadmap, no matter how comprehensive, could not have foreseen such a 
situation. 
 

(q) Full membership in the EU is the “ultimate reward” that the EU can offer. But do you 
think that lesser rewards (such as full access to the Single Market, or a privileged 

                                                
141 See also descriptive part, Section B, as well as answers c) and e). 
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economic and political relationship which does not involve membership) can have a 
similar effect on domestic decision-makers? (Please elaborate). Are there specific 
policy areas where you think weaker rewards could work and ones where they can’t? 
(Please elaborate). Can you point to specific cases where the prospects of a relatively 
weak reward (e.g. membership in the OSCE, Council of Europe, or a non-
membership related benefit from the EU) could not persuade the government to adopt 
certain reforms, whereas the prospect of a closer relationship to the EU did persuade 
the government to adopt certain reforms? If not, why? Please elaborate. 

 
It is rather hard to assess today what the situation might have been, had Romania had no 
candidate country status. The slow progress registered even as such a candidate country – and 
therefore under close scrutiny and monitoring of the European Commission – leads one to 
suppose that reform would have been even slower under lower pressure and weaker 
incentives.
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SECTION C 
 
 
Please fill in the following data sheets: 
 
 
International Conventions on Human Rights and Protection of Minorities  

Conventions  
and Protocols 

Signed 
(date) 

dd/mm/yy 

Reservations 
or 

derogations 
to some 

provisions 

Ratified 
(date) 

Entered 
into force 

(date) 

Level of 
enactment 

(total, 
partial, 
null) 

Main 
problems 
regarding 
enactment 

SOURCE/ 
WHO 

ECHR142 07/10/93 None 20/06/94 20/06/94   DOCUMENTS 
(CoE143)/ US 

Protocol No. 1 
to ECHR144 

04/11/93 None 20/06/94 20/06/94   DOCUMENTS 
(CoE)/US 

Protocol No. 4 
to ECHR145 

04/11/93 None 20/06/94 20/06/94   DOCUMENTS 
(CoE)/US 

Protocol No. 6 
to ECHR146 

15/12/93 None 20/06/94 01/07/94   DOCUMENTS 
(CoE)/US 

Protocol No. 7 
to ECHR147 

04/11/93 None 20/06/94 01/09/94   DOCUMENTS 
(CoE)/US 

Protocol No. 
13 to ECHR148 

03/05/02 None 07/04/03 01/08/03   DOCUMENTS 
(CoE)/US 

European 
Convention 
for the 
Prevention of 
Torture149 

04/11/93 None 04/10/94 01/02/95   DOCUMENTS 
(CoE)/US 

European 
Social Charter 

N/A      DOCUMENTS 
(CoE)/US 

Revised 
European 
Social Charter 

14/05/97 None 07/05/99 01/07/99   DOCUMENTS 
(CoE)/US 

Framework 
Convention 
for National 
Minorities 

01/02/95 None 11/05/95 01/02/98   DOCUMENTS 
(CoE)/US 

ICCPR150  Upon signature: 23/03/76    DOCUMENTS 
(UN151)/US 

                                                
142 European Convention on Human Rights.  
143 Council of Europe.  
144 Right of property.  
145 Freedom movement et al.  
146 Death penalty. 
147 Ne bis in idem.  
148 Abolition of the death penalty in all circumstances 
149 And inhumane or degrading treatment or punishment. 
150 International Covenant on Civil and Political Rights.  
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The 
Government of 
the Socialist 
Republic of 
Romania 
declares that the 
provisions of 
article 48, 
paragraph 1, of 
the 
International 
Covenant on 
Civil and 
Political Rights 
are at variance 
with the 
principle that 
all States have 
the right to 
become parties 
to multilateral 
treaties 
governing 
matters of 
general interest.  

Upon 
ratification:  

(a) The State 
Council of the 
Socialist 
Republic of 
Romania 
considers that 
the provisions 
of article 48 (1) 
of the 
International 
Covenant on 
Civil and 
Political Rights 
are inconsistent 
with the 
principle that 
multilateral 
international 
treaties whose 
purposes 
concern the 
international 
community as a 
whole must be 
open to 
universal 
participation.  

                                                                                                                                                  
151 United Nations.  
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(b) The State 
Council of the 
Socialist 
Republic of 
Romania 
considers that 
the 
maintenance in 
a state of 
dependence of 
certain 
territories 
referred to in 
article 1 (3) of 
the 
International 
Covenant on 
Civil and 
Political Rights 
is inconsistent 
with the Charter 
of the United 
Nations and the 
instruments 
adopted by the 
Organization on 
the granting of 
independence 
to colonial 
countries and 
peoples, 
including the 
Declaration on 
Principles of 
International 
Law concerning 
Friendly 
Relations and 
Co-operation 
among States in 
accordance 
with the Charter 
of the United 
Nations, 
adopted 
unanimously by 
the United 
Nations 
General 
Assembly in its 
resolution 2625 
(XXV) of 1970, 
which solemnly 
proclaims the 
duty of States 
to promote the 
realization of 
the principle of 
equal rights and 
self-
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determination 
of peoples in 
order to bring a 
speedy end to 
colonialism.  

 
First Optional 
Protocol to 
ICCPR152 

  20/10/93 
(accession) 

   DOCUMENTS 
(UN)/US 

Second 
Optional 
Protocol to 
ICCPR153 

  11/07/91    DOCUMENTS 
(UN)/US 

ICESCR154   03/01/76    DOCUMENTS 
(UN)/US 

CAT155   17/01/91 
(accession) 

   DOCUMENTS 
(UN)/US 

Optional 
Protocol to 
CAT 

No  No    DOCUMENTS 
(UN)/US 

CERD156   15/10/70 
(accession) 

   DOCUMENTS 
(UN)/US 

CEDAW157   06/02/82    DOCUMENTS 
(UN)/US 

Optional 
Protocol to 
CEDAW 

  25/11/03    DOCUMENTS 
(UN)/US 

CRC158 
 

  28/10/90    DOCUMENTS 
(UN)/US 

Optional 
Protocol to 
CRC159 

  12/02/02    DOCUMENTS 
(UN)/US 

Optional 
Protocol to 
CRC160  

  18/01/02    DOCUMENTS 
(UN)/US 

Conventions 
nr. 87161  

  28/05/57    DOCUMENTS 
(ILO)/US 

Conventions 
nr. 98162 

  26/11/58    DOCUMENTS 
(ILO)/US 

Conventions 
nr. 29163 

  28/05/57    DOCUMENTS 
(ILO)/US 

                                                
152 Right of individual communication.  
153 Death penalty.  
154 International Covenant on Economic, Social and Cultural Rights.  
155 Convention against torture and other cruel, inhuman or degrading treatment or punishment.  
156 Convention on the Elimination of all Forms of Racial Discrimination.  
157 Convention on the Elimination of all Forms of Discrimination against Women.  
158 Convention on the Rights of the Child.  
159 On the involvement of children in armed conflict. 
160 On the sale of children, child prostitution and child pornography.  
161 Freedom of Association and Protection of the Right to Organize (1947). 
162 Right to Organise and Collective Bargaining (1949).  
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Conventions 
nr. 105164 

  03/08/98    DOCUMENTS 
(ILO)/US 

Conventions 
nr. 138165 

  19/11/75    DOCUMENTS 
(ILO)/US 

Conventions 
nr. 182166 

  13/12/00    DOCUMENTS 
(ILO)/US 

Conventions 
nr. 100167 

  28/5/57    DOCUMENTS 
(ILO)/US 

Conventions 
nr. 111168 

  06/6/73    DOCUMENTS 
(ILO)/US 

Other (specify): 
…………… 

      …/… 

 
 
International and Regional Conventions/Agreements  

SOURCES
/WHO 

 
Area 

 

Conventions/ 
Agreements 

Signed 
(date) 

Ratified 
(date) 

Entered 
into force 

(date) 

Level of 
enactment 

(total, partial, 
null) 

Main 
problems 
regarding 
enactment 

Treaty on Total 
Banning of Nuclear 
Testing 

 1999 Not yet   

…/… Nuclear 
Safety 

…      
Framework 
Convention on 
Climate Change 

05/01/99 19/03/01    

Barcelona Convention 
for protection of the 
marine environment 
and the coastal region 
of the Mediterranean 

Not 
relevant 

    

Kyoto Protocol  2001    
Convention on 
Biological Diversity 

 1994    

DOCUMENTS 
(UN)/US 

E
nv

ir
on

m
en

t 

      
OECD Convention 
on Combating Bribery 
of Foreign Officials in 
International Business 
Transactions 

No NO    
DOCUMENTS 
(OECD and 
CoE)/US 

A
nt

ic
or

ru
pt

io
n 

Council of Europe 
Criminal Law 
Convention on 
Corruption 

27/01/99 11/07/02 01/11/02   

                                                                                                                                                  
163 Forced Labour (1930).  
164 Abolition of Forced Labour (1957).  
165 Minimum Age (1973).  
166 Worst Forms of Child Labour (1999).  
167 Equal remuneration (1951).  
168 Discrimination (Employment and Occupation) (1958).  
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Council of Europe 
Civil Law Convention 
on Corruption 

04/11/99 23/04/02 01/11/03   

Council of Europe 
Convention on 
Laundering, Search, 
Seizure and 
Confiscation of 
Proceeds from Crime 

18/03/97 06/08/02 01/12/02   

Agreement 
Establishing 
GRECO169 

  01/05/99   

  

United Nations 
Convention on 
Corruption 

13/10/03 15/09/04 5/10/04   

2000 UN Convention 
Against Transnational 
Organized Crime 
(Palermo Convention) 

14/12/00 04/12/02    

First Protocol to 
Palermo 
Convention170 

14/12/00 04/12/02    

Second Protocol to 
Palermo 
Convention171 

14/12/00 04/12/02    

Third Protocol to 
Palermo 
Convention172 

no   16/04/04 
accession 

 

DOCUMENTS 
(UN)/US 

Organized 
Crime 

…      
 
……………………... 

     

…/… Money 
Laundering  

……………………... 
     

(UN) Geneva 
Convention on 
Refugees (1951) 

07/08/91 
accession 

    

DOCUMENTS 
(UN)/US Refugees 

(UN) Protocol relating 
to the status of 
refugees (1967) 

     

…/… Other 
(specify):  

 
……………………... 

     

 
 
Membership in Political and Economic International Organizations  

SOURCES/WHO Political Organization Date of membership 

Main problems 
regarding membership, 
eventual membership 

or no membership 
DOCUMENTS United Nations 14/12/1955  

                                                
169 Group of States Against Corruption.  
170 Prevent, Suppress and Punish Trafficking in Persons, Especially Women and the Children.  
171 Smuggling of Migrants.  
172 Smuggling of Firearms.  
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(UN)/US - 
DOCUMENTS 
(CoE)/US 

Council of Europe 07/10/1993  
- 

DOCUMENTS 
(NATO)/US 

NATO 29/03/2004  
- 

DOCUMENTS 
(OSCE)/US 

OSCE173 25/06/1993  
- 

DOCUMENTS (AL)/US Arab League (AL) N/A - 
DOCUMENTS 
(OIC)/US 

Organisation of Islamic 
Conference (OIC) 

N/A - 

…/… …   
 
 

SOURCES/WHO Economic 
Organization Date of membership 

Main problems  
regarding membership,  
eventual membership  

or no membership 
DOCUMENTS 
(IMF)/US 

IMF174 15/12/1972  

DOCUMENTS 
(WB)/US 

World Bank IBRD: 1972 
IFC: 19990 

MIGA: 1992 

 

DOCUMENTS 
(WTO)/US 

WTO 1/01/1995  

DOCUMENTS 
(OECD)/US 

OECD NO Not invited 

DOCUMENTS 
(EBRD)/US 

EBRD175 29/05/1990  

…/… …   

 
 
Supranational Courts  

SOURCES/WHO STATUTE Signature of 
the Statute 

Ratification of 
the Statute 

Main problems  
regarding  
signature/ 
ratification  

of the statute  
or its enactment 

DOCUMENTS 
(ECHR176)/US 

European Court of Human 
Rights  

 20/06/1994 - 

DOCUMENTS 
(ICC177)/US 

International Criminal Court  7/07/1999 11/04/2002 - 

DOCUMENTS 
(ICTY178)/US 

International Criminal 
Tribunal for Former 
Yugoslavia  

 28/07/1998 - 

…/… ……………………………..    

                                                
173 Organization for Security and Cooperation in Europe.  
174 International Monetary Fund. 
175 European Bank for Reconstruction and Development.  
176 European Court of Human Rights. 
177 International Criminal Court. 
178 International Criminal Tribunal for Former Yugoslavia. 
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International Obligations  
SOURCES/WHO Level of respect for international obligations 

(total, in part, at all) Main problems: 

1)…………………………… 
…/US  

……………………………………………………….. 2)…………………………… 
1)………………… …/US  

……………………………………………………….. 2)………………… 
1)………………… …/US  

……………………………………………………….. 2)………………… 
 
 
Regional Cooperation (RC)  

SOURCES/WHO Country Main frameworks 
of RC 

Level of  
participation 

in each  
framework of RC 

(date of membership) 

Quality of 
participation 

in each 
framework of RC 

(very active, 
moderate, poor, 

passive) 
Stability Pact Partner 

1/06/1999 
Very active within 

SPAI (Stability Pact 
Anticorruption 

Initiative) 
Black Sea Economic 
Cooperation 

Founding Member 
25/06/1992 

Moderate 

SouthEast Europe 
Cooperation Project 
(SEECP) 

1996 Very active 

Central European Initiative 
(CEI) 

01/06/1996 Very active 

Central European Free 
Trade Area (CEFTA) 

01/07/1997 Poor 

Danube Cooperation 
Process 

27/05/2002 Moderate  

…/… Romania 

Southeast European 
Cooperation Initiative 
(SECI) 

Founding Member 
06/12/1996 

Very active 

……………………. 
  

…/… Serbia and 
Montenegro …………………….   

…………………….. 
  

…/… Turkey 
…………………….   

Central European Initiative 
  

Black Sea Economic 
Cooperation  

  

GUUAM (Georgia, Ukraine, 
Uzbekistan, Azerbaijan, 
Moldova) 

  

…/… Ukraine 

Eurasian Economic 
Community (EAEC) 
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Single Economic Space with 
Russia, Belarus and 
Kazakhstan (since 
September 2003) 

    

…………………….   
Agadir free trade agreement 
(with Tunisia, Egypt and 
Jordan) 

  

…/… Morocco 

 ………………….   

 
 
Presence of Contractual Links with the EU  

SOURCES/ 
WHO 

Specify main contractual links 
with the EU 

Signature 
and 

Entered 
into force 

(dates) 

Level of 
enactment 

(total, partial, 
null) 

Main problems 
regarding enactment 

1):  ………………… 
………………………
………………………
……………… …/US 

X Europe Agreement, 
�  Stabilization and Association 
Agreement, 
�  Partnership and Cooperation 
Agreement, 
�  Association Agreement 
�  Other (specify): 
……………………….. 

Signature 
1/02/93 
Force 
01/02/95 

 

2) : 
………………………
………………………
..……………… 

 
SOURCES/ 

WHO 
Other contractual links with the EU 

…/US a) ………………………………………………………………… 

…/US b) 
……………………………………………………………… 

 
SOURCES/ 

WHO EU Membership Application and Negotiations 

DOCUMENTS (EU)/US EU membership application (date):  
………………………………………    22/06/1995 

DOCUMENTS (EU)/US Opening of EU accession negotiations (date):  
………………………………………..  15/02/2000 

DOCUMENTS (EU)/US Closing of EU accession negotiations (date):  
………………………………………..    8/12/2004 

 
 
 
EU Economic Assistance  

SOURCES/ 
WHO 

Specify main EU 
financial instrument: 

Size (Mio EUR) Sectors* 
Total Size 
for Each 

Sector 
Before 2000 €  1439.5  1) Political 

Criteria 
€     93.9 

2000 €   256.02 2) Economic 
Criteria 

€     60.4 

DOCUMENTS 
(EU)/US 

X    Phare 
�      Cards 
�      Tacis 
�      Meda       
  

2001 €   286.7  3) Strengthening 
administrative 
capacity 

€     78.945 
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2002 €   278.5 4) Meeting the 
obligations of the 
acquis 

€   280.957 

2003 €   276.5  5) Economic and 
Social Cohesion 

€  414.819 

  

Total:  €  2,536.21 6) Community 
Programmes 

€    92.889 

Before 2000 non-existent 1) Environment €  504 
    

2000 €   238 2) Transport 
Infrastructure 

€  494 

2001 €   244 3) … € 
2002 €   254 4) … € 

2003 €   260 5) … € 

DOCUMENTS 
(EU)/US 

ISPA 
 

Total:  €   998 6) … € 
Before 2000 non-existent 1) 

Competitiveness 
€ N/A         

2000 €  150 2) Infrastructure € N/A 
2001 €  160 3) Economic 

Development 
€ N/A 

2002 €  160 4) Human 
Resources 

€ N/A 

2003 €  162 5) … € 

DOCUMENTS  
(EU)/US 

SAPARD 

Total:  €  632 6) … € 
* The total amount of Phare funding for each sector has been calculated for the period 2000-2003. 
The total amount of Phare funding includes also other funds besides the six sectors. See Appendix no. 
XX 
 

Other EU financial instruments  
SOURCES/ 

WHO 
Name of the Instrument Total Size  

(1990-2003)  
Relevant Sectors  

…/US 1) EIDHR € No  
…/US 2) ECHO € No  
…/US 3) Multi-country Programmes or Regional 

programmes 
€  

…/US 4) Cross-Border Cooperation with Bulgaria and 
Hungary  

€  50 Mio 
(2000-2003) 

Economic development of 
border regions, Trans-

national infrastructure at 
border crossings etc 

 
 

EU Member States 
SOURCES/ 
WHO 

Country Grants 
Total (1990-2003) 

Credits 
Total (1990-2003) 

FDI 
Total (1991-2004) 

…/US France €  N/A €  N/A € 1,135 Mio EUR 
…/US Germany €  N/A €  N/A €    773 Mio EUR 
…/US Luxemburg €  N/A €  N/A €  N/A 
…/US Netherlands €  N/A €  N/A € 1,607 Mio EUR 
…/US Belgium €  N/A €  N/A €  N/A 
…/US Italy €  N/A €  N/A €    530 Mio EUR 
…/US Spain €  N/A €  N/A €  N/A 
…/US Greece €  N/A €  N/A €  N/A 
…/US Portugal €  N/A €  N/A €  N/A 
…/US Great Britain €  N/A €  N/A €  N/A 
…/US Ireland €  N/A €  N/A €  N/A 
…/US Austria €  N/A €  N/A €  N/A 
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…/US Denmark €  N/A €  N/A €  N/A 
…/US Sweden €  N/A €  N/A €  N/A 
…/US Finland €  N/A €  N/A €  N/A 
 
 

Other European financial instruments 
SOURCES/ 

WHO 
Actor: Total 

(1990-2003) 
Specify what sort of 

financial instruments 
Relevant sectors 

…/US 
EBRD € 2,310 Mio 

 
(1990-2002) 

loans 
……………………… 

Privatization, attracting FDIs, improving 
the economic environment, developing 

financial markets 

…/US EIB € 3,000 Mio   Private and public loans  
……………………… 

Transportation, communications, energy, 
development of SMEs 

 
 

Non EU Financial Instruments 
SOURCES/ 

WHO 
Actor: Total 

(1990-2003) 
Specify what sort 

of financial instruments 
Relevant sectors 

…/US Japan $ 418.6 Mio* ……loans……… 
. 

 
Technical equipment 

…/US USA $ 400 Mio* USAID 
…………………………

… 
various 

…………………………… 
…/US Other 

OECD 
€  

…………N/A/………... 
 

………various…………... 
…/US WB $ 2,912 Mio* IBRD loans 

…………………………
… 

All areas of the economy 
…………………………… 

…/US UN €  
…………N/A…………... 

 
………various…………... 

…/US IMF 1,234.5 Mio DST 
   337  Mio DST 

IMF agreements 
loans 

 
Restructuring the economy 

* Amounts expressed in USD!!! 
 
Cooperation Against Common Security Threats  

SOURCES/ 
WHO Area: Subarea 

Level of 
Cooperation 

(high, medium, 
low) 

Main problems 
regarding 

cooperation 

…/US 

Terrorism  High (Romanian 
troops in Afghanistan 
and Iraq) 

Some EU members 
(e.g. France) disagreed 
to the foreign policy 
conducted by 
Romania in this 
respect (Iraq crisis)  

…/US 

Proliferation of  
weapons of mass 
destruction  

 High (international 
agreements signed, 
activity within the 
UN) 

 

Drugs trafficking   
Trafficking in 
human beings 

  
…/US Trans-national organized 

crime  

Smuggling of 
migrants 

  



Country Report Romania                                                                                                            Sorana Pârvulescu 
                                                                                                                                          Bogdan Vetrici-Şoimu 
 

 67 

Fraud   

Counterfeiting   
Money laundering   

  

…   

…/… Environmental hazards    
…/… …    
 
 
Involvement in Regional Conflict Prevention and Crisis Management  

SOURCES/ 
WHO 

Geographical Area Level of involvement 
(high, medium, low) 

Main problems regarding 
involvement or no-involvement 

…/… �  TRANSNISTRIA               Low until 2004 
Higher after 2004 
elections 

Romania was not part of the 
pentagonal negotiation system for the 
settlement of the conflict (Moldova, 
Transnistria, Ukraine, Russian 
Federation, OSCE) 

…/… �  KOSSOVO                         Medium   
…/… �  MIDDLE EAST                 Low  
…/… �  SOUTH SAHARA             Low  
…/… �  …………………..                 
 
 
Community programmes 

SOURCES/WHO Area Name of the Program Notes 
Culture 2000  …/US Culture 
…  
Tempus Yes 
Leonardo da Vinci Yes 
Erasmus Yes 
Erasmus Mundus Yes 
Socrates Yes 
Youth Yes 

…/US Education 

…  
Environment Protection NGO 2003  …/US Environment 
…  
Nuclear Safety  Yes 
…  …/US Technique and Science 
…  
…  …/US Other (specify): 

……………. …  
 
 
EU Technical Assistance  

Total size of TAIEX   
€  N/A 
a): … 
b): … TAIEX areas and size for each areas:  
c): … 

List of TAIEX projects and characteristics  1) 
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2) 
3) 

 

4) 

SOURCES/WHO DOCUMENTS(EU)/US 
Total size of Twinnings  
 €  N/A 

a) … 
b) … Twinnings areas and size for each areas  
c) … 
1) … 
2) … List of Twinnings’ projects and characteristics 
3) … 

SOURCES/WHO DOCUMENTS(EU)/US 
 
Non EU Technical Assistance 

OECD 
Main programme: SIGMA  

Total size of SIGMA:   
€  N/A 
a): … 
b): … SIGMA areas and size for each areas:  
c): … 
1) 
2) 
3) 
4) 

List of SIGMA projects and characteristics  

5) 
SOURCES/WHO DOCUMENTS(OECD)/US 
OSCE 

… 
SOURCES/WHO DOCUMENTS(OSCE)/US 

Soros Foundation 
N/A 

SOURCES/WHO DOCUMENTS(Soros Fundation)/US 
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Appendix no. 1: Case Workload for Judges, 1990-2002 
 
 
 
 
 

Number of Judges and of Penal and Civil Actions,  
Which Entered the Courts of Justice 

1990-2002 

 Judges 

Actions 
entered the 

courts of 
justice 

Penal Civil 

Number of penal 
and civil actions 
which are to be 

solved by a judge 
1990 1513 589660 94981 494679 390 
1991 1547 845137 142662 702475 546 
1992 1667 1130312 184109 946203 678 
1993 2410 1172072 221397 950675 486 
1994 2471 1272149 234426 1037723 515 
1995 2806 1245808 250054 995754 444 
1996 2863 1274505 254889 1019616 445 
1997 3130 1321822 280760 1041062 422 
1998 3308 1297800 292356 1005444 392 
1999 3479 1369976 291190 1078786 394 
2000 3511 1485020 296544 1188476 423 
2001 3560 1605688 319203 1286485 451 
2002 3563 1688550 321554 1366996 474 

Source: Statistical Yearbook 2003, Romanian National Statistics Institute. 
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Appendix no. 2: Payment of Magistrates  
 
 
 

The payment of magistrates, others than the judges  
from the High Court of Cassation and Justice. 

 
No. 
crt. Office The multiplying coefficient 

The Prosecutorial Office attached to the High Court of Cassation and 

1. General Prosecutor 17.500 
2. 1st Vice General Prosecutor  17.200 

3. Vice General Prosecutor, General Prosecutor within the 
National Anticorruption Prosecutorial Office 

17.000 

4. 
Counselor Prosecutor of the General Prosecutor, Vice 
General Prosecutor within the National Anticorruption 
Prosecutorial Office 

16.000 

5. Division Chief Prosecutor  15.750 
6. Vice Division Chief Prosecutor 15.500 
7. Chief Inspector Prosecutor  15.250 
8. Inspector Prosecutor 15.000 
9. Chief Department Prosecutor  14.500 
10. Chief Bureau Prosecutor 14.000 
11. Prosecutor  13.750 

Courts of Appeal, Prosecutorial Offices attached to the Courts of Appeal 

12. President, General Prosecutor 15.500 
13. Vice President, Vice General Prosecutor 15.000 
14. Inspector Judge, Inspector Prosecutor 14.000 
15. Division President, Division Chief Prosecutor 14.000 
16. Chief Department Prosecutor 13.500 
17. Chief Bureau Prosecutor 13.250 
18. Judge, Prosecutor 13.000 

Tribunals, Prosecutorial Offices attached to the Tribunals 

19. President, 1st Prosecutor 14.500 
20. Vice President, Vice 1st Prosecutor 14.000 
21. Division President, Division Chief Prosecutor 13.500 
22. Chief Bureau Prosecutor 13.000 
23. Judge, Prosecutor (more than 6 years lengths in office) 12.500 
24. Judge, Prosecutor (4 – 6 years lengths in office) 12.000 

1st Instance Courts of Law, Prosecutorial Offices attached to these Courts 

25. President, 1st Prosecutor 13.500 
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26. Vice President, Vice 1st Prosecutor 13.000 
27. Division President, Division Chief Prosecutor 12.500 
28. Judge, Prosecutor (more than 4 years lengths in office) 11.500 
29. Judge, Prosecutor (2 – 4 years lengths in office) 11.000 

Magistrates under probation  

30. Judge, Prosecutor (1– 2 years lengths in office)   7.500 
31. Judge, Prosecutor (6 months – 1 year lengths in office)   6.000 
32. Judge, Prosecutor (0 – 6 months lengths in office)   4.500 
Note: the domain reference value is ROL 1,943,780  (50 euros).  
E.g.: a general prosecutor has a salary of 1.943.780 *17.5 = 34.016.150, that means about 
850 euros. 
Source: G.O. no. 177/2002 on payment of magistrates. 
 

The payment of magistrates within 
 the High Court of Cassation and Justice and the Constitutional Court. 

 
No. 
crt. Office ROL 

The magistrates within the High Court of Cassation and Justice 

1. President 45.591.660 
2. Vice President 40.201.560 
3. Division President 37.057.600 
4. Judge  36.158.720 

The magistrates within the Constitutional Court 

5. President 45.591.660 
6. Judge 40.201.560 
Source: G.O. no. 177/2002 on payment of magistrates. 
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Appendix no. 3: Trust in Public Institutions 
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47The Church

The Army

The Media

The Mayoralty

The Presidency

The Police

Banks

The Government

Non governmental organizations

The Judiciary

The Parliament

The Trade Unions

a little very little not at all much very much

The differences to  

100% are DK/NA

%

                 not at all        very little       a little   

 
Source: Public Opinion Barometer, October 2004, Open Society Foundation Romania 

 
 
 

Appendix no. 4: Trust in the Judiciary 
 

Public Trust in Judiciary

 Trends 1996-2004
Source: Public Opinion Barometers, 1996-2004

Open Society Foundation Romania
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Appendix no. 5: Appreciating Performance of Public Institutions 
 
 
 
 

 
 
 
 
 
 
 
 
 

 
Source: IBEU Fifth Framework 2003 Gallup survey and INSTAT-AIIS Albania survey 
 

Not happy with… Parliament 
(%) 

Local 
governments (%) 

Courts 
(%) 

Albania 75 43 65 
Romania  42 22 52 
Bulgaria  49 34 46 

Serbia  61 52 53 
Montenegro 41 35 37 
Macedonia  54 46 55 

Balkans average 53 38.6 51 
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Appendix no. 6: Political Migration  
 

 

 

 

 

 

Evolution of mayors’ number: Elections 2000 results – IPP 2001 
monitoring – IPP 2003 monitoring 

 Party 2000 
counts 

2001 
counts 

2003 
counts 

2000 
percent 

2001 
percent 

2003 
percent 

Increase 
(%) 

1 SDP 1050 1584 1947 35.5 53.6 65.4 29.9 
2 DP 483 407 307 16.3 13.8 10.3 -6.0 
3 NLP 251 262 206 8.5 8.9 6.9 -1.6 
4 DAHR 148 149 159 5.0 5.0 5.3 0.3 
5 Indep 159 90 115 5.4 3.0 3.9 -1.5 
6 HRP 32 64 76 1.1 2.2 2.6 1.5 
7 Others 275 121 71 9.3 4.1 2.4 -6.9 
8 RDC 147 116 57 5.0 3.9 1.9 -3.1 
9 GRP 66 53 37 2.2 1.8 1.2 -1.0 

10 AfR 284 79 0 9.6 2.7 0.0 -9.6 
11 SDRP 62 32 0 2.1 1.1 0.0 -2.1 

Source: Institute for Public Policy Romania, Dynamics of Mayors’ Political Affiliation: the Case of Romania – 
One Year Before the Local Elections in 2004, Bucharest, October 2003. 
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Appendix no. 7: Excerpts from SDP Transcripts 
 
 
On corruption, political control of judiciary and traffic of influence 

The Standing Committee of PSD, Oct 20th 2003 
Nicolae Văcăroiu (Prime minister 1992-1996; PSD top leader, currently Chair of 
the Senate):  
Mr. President [Năstase, n.t.], we must find a way to dissipate this image of PSD as the 
only corrupt party. All our investigating institutions only expose PSD members. I also 
talked to Blănculescu [the minister of Control] and I said, all right, I agree, you may 
expose one of ours in a press conference if you have five from PRM, four from PD 
and two from PNL alongside him. But what we do now is that we go every week only 
after our own people. Mr. president, it is going to cost us dearly, you cannot imagine 
how dearly is going to cost us.  
[…] So if I may conclude, let's produce three-four more investigation files, to hit them 
in the head with them, the PNL and PD people. You saw how it was with Băsescu 
[the opposition's leader, currently Romania's president], we all pushed the case, but it 
fell flat. After four-five months nobody is discussing about the "fleet file" anymore.  
Florin Georgescu (Minister of Finance 1992-1996, PSD top leader; currently 
deputy governor of the Central Bank): 
Mr. President, let's come with a number of concrete cases [against the opposition, to 
counterbalance the resignation of 3 ministers in 2003, n.t.], because these are 
institutions that we control. I beg you to talk to Mr. Şaguna [the head of the Court of 
Accounts], on behalf of the party, he doesn't listen to me anymore. He should stop all 
those files and investigations. Only God knows how many telephone calls I have to 
make to his subordinates, let's finish with all these nasty boys, because if they go to 
check the budget execution for 2002, they will get to mr. Mitrea [the Minister of 
Insfrastructure and Transportation, n.t.], or to somebody else, and find them guilty. 
Only God knows what I'm doing there to stop the whole issue from getting to you, 
and keep everything smooth and quiet.  
Especially, Mr. President, remember that tomorrow – tomorrow! – all these files leave 
from the Court of Accounts to the ordinary courts. And if a crazy accounts inspector 
writes something on paper, that file is not going to stay at the Court of Accounts, 
where we have our people at the top, I can make some telephone calls and have the 
case closed properly. No, it is going to reach God knows where, in the territorial court 
in Zimnicea, together with other divorce cases ot petty thefts, and it will leak to the 
media instantly. […] These guys should go and talk to the ministers and then back 
away, they should not put the things on paper and throw them at the minister's door, 
because ministers may not have time to read, or do not want to read, and then they 
start to write official letters to each other which easily become public, there are lots of 
PRM people around, and a lot of liberals and democrats left [from the previous 
administration, n.t.], and we will have problems.  

I am not complaining here, don't get me wrong, this is just a friendly 
recommendation, he [the head of the Court of Accounts, n.t.] should be more 
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constructive, he should come and talk to us more often. And he should look more 
often into the budget executions from the past, when he looks at 2002 he should say 
fine, is Ok, but oops, here is a problem from 1999 [from the previous center-right 
administration, n.t.], the law allows him to investigate 1999. Thank you.  

 
Rodica Stănoiu (Minister of Justice 2001-2003, presidential advisor in 2004; 
currently PSD senator) 
[…] About those files, I must give you three explanations. You all know very well 
that in Băsescu's case I asked you many times – even in top meetings I asked – when 
do we give the green light. Now we gave the go ahead in this case, though rather late. 
But the other files are a bit different and I whispered this to our colleagues in private. 
Now is the moment to say it loud: there are two-three other files on the pipeline, they 
are coming, and they are hard and important. I have been told that in almost all of 
them we find people from here involved. These are very complicated files, so I left 
them in stand by to see how we work them out. What I'm telling you know is just for 
your consideration, it is not for… 

 
On privatization 

The Standing Committee of PSD, Oct 13th 2003 
Adrian Năstase (Prime minister; currently Chair of the Chamber of Deputies): 
Ovidiu, we cannot go on like this. For three years you have been sitting on all those 
privatization stories from 1997-2000 and doing nothing, and we cannot continue like 
that for ever because we are beginning to respond ourselves for it. Have you ever 
come with one single issue which may suggest privatizations were not Ok at that 
time? […] Because in the electoral campaign this is what they will tell us, you had all 
the state institutions in your hands, and you haven't proved one single irregularity. 
This is you problem. If you want, you can continue to argue with me for about thirty 
more seconds, but I repeat that this is you problem. I'm telling you this here, before 
the Standing Committee, because I did it many times before in the cabinet meetings 
and you didn't understand. Now you should set yourself to this job, come up with the 
papers, because we are entering the electoral campaign.  

Ovidiu Muşetescu (minister, head of the Privatization Authority, reshuffled at 
the end of 2003): I handed all those papers to the institutions in charge for 
investigating these matters.  
Adrian Năstase: Rus, did he give you the papers? 

Ioan Rus (Minister of Interior until early 2004): No, he didn't. Unless among those 
papers… 

Ovidiu Muşetescu: But, Prime Minister, this is all what I found, how can I produce 
other papers if this is all I found?  

Adrian Năstase: Ovidiu, I notify you here before the Standing Committee. From now 
on, you do what you want. […] Dear collegues, either we are serious from now on, or, 
if not, we can take a holiday and go straight to Strasbourg to represent our country in 
the parmanent delegation there, in opposition.  
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On control of the media 

The Standing Committee of PSD, Oct 20th 2003 
Şerban Mihăilescu (Minister-Secretary General of the Government, resigned in 
late 2003; currently an MP) 
Now I'm talling you frankly, for all the efforts that we have made, it was not at all ok 
with the television stations. […] Here we should use the method that worked so well 
with Antena 1. Before the program we should call and talk to them, because Adrian 
[Sîrbu, the owner of ProTV station] asks me something every single day, but I didn't 
have the skill to tell him, hey, don't send reporter X, send Y instead. […] 

Valer Dorneanu (former Chair of the Chamber of Deputies; currently an MP) 
By the way, about TV stations, the public one, but the others too, and the rest of the 
media: I keep wondering why do we continue to support all these press institutions 
with broad audience in various ways, with the old tax breaks, with sponsoring, with 
advertising, while what we get in return is just some vague, individual reprieve – at 
best. I am not even mentioning here the Parliament, we don't matter, we are blamed 
for everything, we are the main target for the public TV, and all the newspapers we 
support. But we should stop asking these questions only rhetorically and see what we 
can actually do about it. I'm not saying we should amend that Government Ordinance 
with the tax breaks and the rest, it would be a mistake, but we could at least remind 
these boys about it from time to time. Again, I may be naïve, but I was thinking that, 
by the time the electoral campaign begins, all these newspapers we care so much 
about and pamper and help prosper would have torn us apart so terminally that even 
their consistent support during the campaign might not help us much. […] 
Adrian Năstase (Prime minister): 
Yes, so you saw them too. There were two guys in front and following me everytime I 
was picking the glass, or the briefcase. I don't understand why we have to tolerate 
such things, all these paparazzi. […] This means we have to have people to tell them 
what to do right there [when they edit the tape in the studio, n.t.], from this second to 
that second, this is the only image we air, and we air it on all stations, which means 
control. Somebody who should stay in studios and work with them. […] We need ten 
people, each assigned to a TV station, and seven for the newspapers. Who's going to 
do this for us? […] We allowed the public TV to air what they wanted, we did not tell 
them what the message was, and we did not tell ProTV what message we wanted. 
Somebody should stay there at the control board and see all the material that was shot, 
and say look, we want this message, and this frame. […] 
Dorina Mihăilescu (advisor to the PM): 
You don't understand, half of the journalists are anti-PSD. […] But if we had a very 
stable team, and if we knew very well what they want from us, what sums of money, 
it would be another story, we should not expect somebody else to do our job.  

 

On counteracting the civil society 
The Standing Committee of PSD, Jan 5th 2004 
Adrian Năstase (Prime minister): 
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Another line of attack against us [is from NGOs]. Today I saw an interview with a 
madame from the Institut for Public Policies [IPP, a Romanian think tank], who was 
speaking about the mafia-party-state. From now on we will have to fight not only the 
[opposition] parties, who will probably fight with elegance, but also a bunch of NGOs 
who will be the attack submarines of the opposition. We will have to enter this field 
much more seriously […] We'll have to make a list next time where each of us 
mentions all the non-governmental organizations where s/he is a member, how may 
s/he has created, what exactly can each of us do in this respect. Do we have a problem 
to set up another institute – the Institute for Non-public Policies, or the Institute for 
Private Policies? We can create 15 such institutes and assign precise things to do to 
each of them. Everyone of us who does not have an NGO at home will be required to 
set up two NGOs at home. […] 

 
On transparency 

The Standing Committee of PSD, Dec 8th 2003 
Hildegard Puwak (Minister of EU Integration 2001-03, resigned after being 
accused for embezzlement): 
I think we should reconsider the transparency law [544/2001, freedom of access to 
information of public interest], and see if we could amend it somehow. Because it 
gives journalists the right to get all over the place, which means transparency for 
everybody, in 24 hours, they can get access to every little file which was not 
specifically mentioned in the government decision regarding classified information. I 
believe this law is excessively permissive. […] 
 
Adrian Severin (Minister of Foreign Affairs under the former center-right 
administration, he joined PSD after 2001): 
I know it sounds more complicated, but my opinion is that common sense cannot be 
legislated. No matter what law we will have, we also have a common sense […] and 
we are the ones who apply this law. The fact that public information is transparent 
doesn't mean they can request any kind of information from us. […] We should refuse 
to disclose information about X or Y, and offer only data about the institution. 
Depersonalized, as much as possible, and done in a smart way, so that we avoid to 
give information that can be related to a certain name.   

 
Source: “Secretele PSD”. 3 vol, Ziua: Bucharest, 2004. Romanian only. [Translation by 
Sorin Ionita in Romanian Journal of Political Science 2(2004)] 
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Appendix No. 8: The Safeguard Clause 
 
 

European Commission 
Press Information 

5 January 2005 
The conditions to apply the postponement clause 

Romanian case 
 
 
For Romania and Bulgaria, an additional safeguard clause was agreed, the postponement 
clause. 
 
The postponement clause - General 
 
If there is clear evidence that the state of preparations for adoption and implementation of the 
acquis in Romania is such that there is a serious risk of Romania being manifestly unprepared 
to meet the requirements of membership by the date of accession of 1 January 2007 in a 
number of important areas, the Council may decide that the accession of that State is 
postponed by one year to 1 January 2008. The Council will act unanimously on the basis of a 
Commission recommendation. 
 
The postponement clause – Specific conditions for Romania 
 
The Council may, acting by qualified majority on the basis of a Commission 
recommendation, take the decision to postpone accession by one year to 1 January 2008 if 
serious shortcomings have been observed in the fulfillment by Romania of one or more of the 
commitments and requirements covering 4 specific items of the Competition chapter and 7 of 
Justice and Home Affairs chapter. This provision will only apply to these 11 specific items 
listed below. 
 
A. As regards Competition, the four items covered are: 
1) the effective control by the Competition Council of any potential State aid, 
2) the strengthening, without delay, of Romania’s state aid enforcement record, 
3) the respect of Romania’s commitment not to grant or pay any State aid to the steel mills 
covered by the National Restructuring Strategy from 1 January 2005 to 31 December 2008 
and the respect of State aid amounts to be decided in the context of Protocol 2 of the Europe 
Agreement, 
4) the allocation of adequate financial means and qualified human resources to the 
Competition Council. 
 
B. As regards Justice and Home Affairs, the seven items covered are: 
1) the implementation without further delay of the Schengen Action Plan; 
2) obtaining a high level of control and surveillance at the future external borders of the EU; 
3) the development and the implementation of an updated and integrated Action Plan and 
Strategy for the reform of the judiciary; 
4) the acceleration of the fight against high-level corruption; 
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5) the conduct of an independent audit of the results and impact of the current National Anti-
Corruption Strategy as well as the revision of the protracted criminal procedure by the end of 
2005; 
6) the adoption by March 2005 of a clear legal framework for the respective tasks of, and  
ooperation between, the gendarmerie and police; 
7) the development and implementation of a coherent multi-annual strategy to fight organized 
crime. 
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Appendix No. 9: Main Public Concerns and Expectations Regarding EU 
accession  
 
 
What worries you most about Romania’s integration in the European Union? 

14

3

2

2

2

2

2

2

1

1

8

34

24

5

3

higher prices / prices alignment w ith those in the EU

poverty / life standard

the country's econimc situation / w e are not ready

terrorism, w ar / national security

it w on't be good, it w ill be bad / hard

lack of jobs, unemployment

w e w ill not integrate in the EU very soon

corruption

incomes / low  w ages (compared to those in the EU)

foreigners w ill buy us / w e w ill become slaves / w e

are selling our country

integration costs

the situation of the agriculture

something else

I am not w orried about anything

DK/NA

 
 
 
What attracts you most about the EU? 

16

4

2

2

2

1

1

1

1

1

1

8

29

25

9

5

a better livelihood, better life

free movement of people

more jobs, better paid jobs

higher incomes (w ages, pensions)

economic development, modernization

order, discipline, stability

Western countries' civilization, democracy

a better future for the children

w e w ill be in line w ith the developed countries

increased EU investments / f inancial assistance

freedom
w e w ill have a better image / more respect in the

West
better perspectives, new  possibilities

something else

I am not attracted by anything

DK/NA

 
Source: Public Opinion Barometer, October 2004, Open Society Foundation Romania 
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Appendix No. 10: Public Awareness of the European Union  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Source: What do Romanians think about European Union funding and how do they perceive the EC Delegation 
to Romania, Romanian EC Delegation Survey conducted by IRSOP Market Research Ltd, Bucharest, August 
2004. 
Legend: Based on the question „I’m now going to read out a list of organisations. For each of these 
organisations, please tell me to what extent you are aware of it.” 
* Low awareness = “I have heard about it, but I know nothing” + “I know some things about it, but very little” 
** High awareness = “I know fairly many things” + “I know many things about it” 
 

 
Source: What do Romanians think about European Union funding and how do they perceive the EC Delegation 
to Romania, Romanian EC Delegation Survey conducted by IRSOP Market Research Ltd, Bucharest, August 
2004. 
Legend: Based on the question “In your opinion, what are the conditions that Romania has to meet in order to 
be prepared for EU accession?” Multiple answers were allowed. 
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Appendix No.  11: Short history regarding the EU–Romania relations 
 
 
1993 
February 1st – Romania signs the Europe Agreements;  
May – the implementation of the commercial provisions within the European Agreement has 
been initiated, through an Interim Agreement.  
 
1995 
February 1st – the European Agreement enters into force;  
June – Romania officially apply for EU membership.  
 
1997 
The Agenda 2000 is formally approved by the European Commission. It covers the 
Commission’s opinion on the Romania’s membership application.  
 
1998 
March – the European Union officially launches the enlargement process;  
November – first regular reports are issued by the European Commission (reports regarding 
progress registered by candidate countries in preparing for EU accession)  
 
1999 
June – Romania adopts the National Plan for EU Accession.  
October – the European Commission releases the second Regular Reports on Romania’s 
progress towards EU accession.  
December – the European Council in Helsinki decides to start accession negotiations with six 
candidate countries, including Romania.  
 
2000 
February – the accession negotiations with Romania officially begins, at the opening session 
of the Intergovernmental Conference;  
March – Romania adopts its Mid Term Economic Strategy and presents it within the EU-
Romania Council Association. During the Portuguese Presidency of the EU (the first 
semester) 5 negotiation chapters are opened: Small and Medium Sized Enterprises (Chapter 
16), Science and research (Chapter 17), Education and Training (Chapter 18), External 
Relations (Chapter 26) and Common Security and External Policy (Chapter 27); these 
negotiation chapters currently are provisionally closed;  
May – The Romanian government adopts the revised National Plan for EU Accession, as 
well as the Action Plan and the Macro-economy Framework, in addition to the Mid Term 
Economic Strategy;  
October 24th – During the French Presidency of the EU two negotiation chapters has been 
opened: Statistics (Chapter 12), and Culture and audiovisual (Chapter 20);  
November 8th – the European Commission releases new Regular Reports on Romania’s 
progress towards accession; November 4th – two new negotiation chapters have been opened: 
Competition policy (Chapter 6) and Telecommunications and Information Technology 
(Chapter 19). By the end of the year only one negotiation chapter is provisionally closed: 
Statistics (16).  
December – during the European Council in Nice, EU Member States agreed on a new 
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institutional formula for the European Union. The Treaty of Nice is a prerequisite for the 
admission of new Member States to the Union amid the candidate countries that are fully 
prepared by the end of year 2002, as it contains provisions on the distribution of power and 
on decision-making procedures in a Union with as many as 27 member countries.  
 
2001 
January – June: during the Swedish EU Presidency five new negotiation chapters have been 
opened: Free movement of capital (Chapter 4), Company law (Chapter 5), Fisheries (Chapter 
8), Transport policy (Chapter 9) and Customs union (Chapter 25). Only one negotiation 
chapter has been provisionally closed during this presidency: Fisheries. November 13th –the 
fourth issue of the Regular Reports has been published;  
November – the Commission revised the Accession Partnerships with Romania;  
December 14-15 – the European Council in Laeken, for the first time, nominates ten 
candidate countries to end accession negotiations by the end of year 2002, except Romania 
and Bulgaria.  
July–December – during the Belgian EU Presidency, another three negotiation chapters have 
been opened: Taxation (Chapter 10), Social policy and employment (Chapter 13) and 
Consumers and health protection (Chapter 23). Two chapters has been provisionally closed: 
Company law (Chapter 5), Consumers and health protection (Chapter 23). December – the 
total number of the negotiation chapters provisionally closed by Romania is 9.  
 
2002 
January-June – during the Spanish Presidency of the EU there are 9 negotiation chapter have 
been opened: Free movement of goods (Chapter 1 ), Freedom of movement for persons 
(Chapter 2), Economic and Monetary Union (Chapter 11), Energy (Chapter 14), Regional 
policy and coordination of structural instruments (Chapter 21), Environment (Chapter 22), 
Justice and Home Affairs (Chapter 24), Financial control (Chapter 28) and Institutions 
(Chapter 30).Three negotiation chapters have been provisionally closed: Economic and 
Monetary Union (Chapter 11), Social policy and employment (Chapter 13) and Institutions 
(Chapter 30);  
October 9th – the European Commission releases the fifth Regular Report;  
November 13th – the Commission adopts the ‘Roadmaps’ for both Romania and Bulgaria;  
November 20th – the European Parliament takes into consideration the date January 1st, 2007 
as target date for Romania’s accession to the European Union;  
December 12-13 – the European Council in Copenhagen decides the accession of 10 new 
member states and adopts the roadmaps for Romania and Bulgaria;  
July-December – during the Danish Presidency of the EU, the last four negotiation chapters 
have been opened: Freedom to provide services (Chapter 3), Agriculture (Chapter 7), 
Industrial policy (Chapter 15) and Financial and budgetary provisions (Chapter 29). During 
this presidency, four negotiation chapters have been provisionally closed: Industrial policy 
(Chapter 15), Telecommunications and Information Technology (Chapter 19), Culture and 
audiovisual policy (Chapter 20) and Customs union (Chapter 25).  
 
2003 
March 23rd – the European Commission releases the revised Accession Partnership with 
Romania;  
January-June – during the Greek Presidency of the EU – three negotiation chapters have been 
provisionally closed: Free movement of goods (Chapter 1 ), Free movement of capital 
(Chapter 4) and Taxation (Chapter 10).  
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November 5th – a new Regular Report regarding the process registered by Romania in 
preparing for EU membership has been released.  
June-December – during the Italian EU Presidency – another three chapters have been 
provisionally closed: Freedom of movement for persons (Chapter 2), Transport policy 
(Chapter 9), Financial and budgetary provisions (Chapter 29); December – out of 30 
negotiation chapters, 22 are provisionally closed.  
 
2004 
January-June – during the Irish EU Presidency – another three chapters have been 
provisionally closed: Agriculture (Chapter 7), Energy (Chapter 14) Financial and budgetary 
provisions (Chapter 29).  
June 30 – by the end of the Irish EU Presidency 25 of 30 negotiation chapters have been 
provisionally closed.  
December 17 - the Brussels European Council decided the conclusion of the accession 
negotiations with Romania. Romania must continue reforms and the fulfilling of the 
commitments regarding the acquis communautaire, especially in the fields of Justice and 
Home Affairs, Competition and Environment. European Union will continue the monitoring 
of the accession preparations and considers that Romania will be capable to assume 
membership obligations from 1st of January 2007. Also, the European Council recommends 
the signing of the common accession Treaty for Romania and Bulgaria in April 2005, after 
the agreement of the European Parliament, and effective accession from 1st of January 2007.  
 
2005  
April 13 – the European Parliament has given the green light for the entry of Romania and 
Bulgaria into the EU. On the accession of Romania, MEPs voted by 497 in favor, 93 against 
and 71 abstentions.  
April 25 – during a official ceremony, taking place at the Neumunster Abbey in Luxembourg, 
the President of Romania, Traian Basescu, signed the Treaty of Accession to European 
Union, together with the Prime Minister of Bulgaria, Simeon de Saxe-Coburg, and the 25 
representatives of the EU members states. 
 
 
 
 
Source: EC Delegation in Romania, www.infoeuropa.ro 
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Appendix No. 12: Slow Romanian progress in closing negotiation 
chapters 
 

 
 
 
Source: Early Warning Report Romania No.2/2001, UNDP-Romanian Academic Society, 
www.sar.org.ro.  
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Appendix No. 13: Perceptions of fairness and the law 
 
Country 
 

Not equal in 
front of law 
(%) 

Only good laws 
should be respected 
(%) 

Laws should 
not be barriers 
(%) 

Cannot escape 
penalty for bad 
deeds in the 
end (%) 

Romania 54 42 27 58 
Bulgaria 50 31 58 58 
Serbia 42 41 26 63 
Montenegro 39 48 31 60 
Macedonia 45 57 53 65 
Source: IBEU Fifth Framework Programme, BSS Gallup and CURS Surveys, 2002.  

 

Appendix No. 14: Designating the Privileged 

Source: IBEU Fifth Framework Programme, BSS Gallup and CURS Surveys, 2002.  

 

Appendix No. 15: Social Capital and Informal Behavior 

Source: IBEU Fifth Framework Programme, BSS Gallup and CURS Surveys, 2002.  

 Some people are above the law in this country 
Country Agree Of 

which… 
Politicians 

 
Criminals 

 
The rich 

 
Policemen 

People with 
the 
right 
connections 

Same 
people 
enjoy 
privileges, 
no matter 
of the 
regime 

Romania 68 88 53 87 76 91 78 
Bulgaria 87 93 83 96 74 94 78 
Serbia 81 90 89 87 75 92 82 
Montenegro 69 78 89 82 44 90 56 
Macedonia 85 92 75 90 56 91 60 

Country Membership 
formal 

organization 
(%) 

Membership 
informal 

organization (%) 

Attended 
community 
activity (%) 

Attended 
political 

activity (%) 

Romania 6 4 18 8 
Bulgaria 4 3 14 14 
Serbia 8 11 20 39 
Montenegro 10 12 14 24 
Macedonia 8 6 14 36 
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Appendix no. 16: Excerpts from the lists of the Coalition for a Clean 
Parliament 
 
 
1. Alexandru Stanescu, SDP, in the communist times (1983-1989), was Deputy Minister of 

Industry, and under the Vacaroiu government he became Industry Minister. He is a 
shareholder in many businesses, some of which are associated with high ranking leaders 
of SDP. One example is Fineco SA Bucharest (here he was a member of the 
Administration Board), another shareholder of which is Gheorghe Oana (State Secretary 
in the Ministry of Finance). Other examples are BID SA (a bank owned by the 
controversial businessman Sorin Ovidiu Vantu, who is under criminal investigation) and 
Arcom SA (whose administrator was Ovidiu Musetescu, head of the state property 
agency APAPS). Fineco was implicated in the collapse of the National Investment Fund 
(FNI), because BID (the bank of Sorin Ovidiu Vantu) had participated at the construction 
of this business. Uzinsider, another company at which Alexandru Stanescu is a 
shareholder, has Important arrears to the state budget. 

 
2. Doru Ioan Taracila, SDP, former Interior Minister until 1996 and MP in every 

Parliament since 1990. Shareholder in many firms, Doru Ioan Taracila is one of the 
wealthiest SDP parliamentarians, featuring in Capital magazine’s top 300 richest 
Romanians, with an estimated wealth of 12-14 million dollars. Nevertheless, one of the 
firms in which he holds shares, Agrozootechnica Pietroiu, had large debts to the state and 
is now in the process of compulsory recovery. His son runs a law firm which gets an 
important share of local privatization deals. The firm 2T SRL, in which his son holds 
50% of the shares, has contracts with the majority of public institutions in Calarasi for IT 
services. Doru Ioan Taracila declares that he owns a flat in Bucharest and a villa in 
Calarasi County, with current bank accounts holding small sums only. He was 
investigated in the Jimbolia case, which concerned breaches of the UN oil embargo 
imposed on Yugoslavia, opened by the General Prosecutor’s Office in 2000. The 
investigation did not go far, because he enjoyed parliamentary immunity. 

 
3. Traian Novolan, SDP. As manager of the Arctic Gaesti company, he was investigated for 

taking bribes, fraud and making false statements, and was taken into preventative custody 
in January 1998, following a complaint lodged at the International Court of Arbitration in 
Paris by the Ageco company in Luxembourg, which intended to participate in the 
privatization of Arctic. According to the investigation warrant, the bribe consisted of a 
Beretta hunting rifle worth $5600, a Mercedes and $5000 cash. The fraud involved 
double claiming on the bills for the Luxembourg journey, and the false statements 
involved failure to declare the companies, which he and his relatives owned, where they 
were also appointed directors. Traian Novolan was not sentenced for any of these alleged 
offences, returning to head Arctic until 2000, when he was elected as a DPSR senator. 
Novolan declares that he owns a flat, a 269 sqm country house, and a 150 sqm dwelling 
house.  

 



Country Report Romania                                                                                                            Sorana Pârvulescu 
                                                                                                                                          Bogdan Vetrici-Şoimu 
 

 89 

 
4. Mircea Ursache, SDP,  held at the same time (2002-4) the post of Vice President of the 

Authority for the Valuation of Banking Assets (AVAB), the state authority in charge of 
recuperating debts to the state, and that of president of the Board of the World Trade 
Center, which had debts to AVAB of over $70 million itself. Mr. Ursache only resigned 
from his position at the WTC in August 2004, when he was appointed President of the 
Authority for the Valuation of State Assets (AVAS). Mircea Ursache’s assets consist of a 
house, with an estimated value of $320.000, a plot of urban land and four cars, one in the 
name of his wife. He is a minority shareholder in Omniasig, the company which recently 
won the tender for insuring Romania’s national airliner TAROM. 

 
Source: A Quest for Political Integrity. Romanian Coalition for a Clean Parliament, Iasi: 
Polirom 2005. 
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Appendix no. 17: Pace of Reforms in Romania. NIT Ratings 1997-2004 
 
 
 

NIT Ratings 1997 1998 1999 2001 2002 2003 2004 

Electoral Process 3.25 3.25 2.75 3.00 3.00 2.75 2.75 

Civil Society 3.75 3.75 3.00 3.00 3.00 2.75 2.50 

Independent Media 4.25 4.00 3.50 3.50 3.50 3.75 3.75 

Governance 4.25 4.00 3.50 3.75 3.75 3.75 3.75 
Constitutional, 

Legislative and Judicial 
Framework 

4.25 4.25 4.25 4.25 4.25 4.25 4.25 

Corruption n/a n/a 4.25 4.50 4.75 4.50 4.50 
 
 

NIT Ratings 1997-2004
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Source: Nations in Transit 2004. Democratization in East Central Europe and Eurasia. 
Executive Summaries, Freedom House. 
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Appendix no. 18: Public Confidence and Support for EU 
 

 
 

Country Trust EU % Support membership % 
Romania 67 81 
Poland 40 52 

Slovakia 51 58 
Bulgaria 64 73 
Hungary 56 56 
Czech 43 44 

EU 15 average  48 
EU 25 average  49 
EU 28 average  53 

New members average 54  
    
 Source: Eurobarometer, Fall 2003 Gallup Hungary 
 
 



 

Appendix no. 18: Anticorruption Institutions 
 

NO INSTITUTION 
RESEARCH 

AND 
INTELLIGENCE 

STRATEGIC  
PLANNING 

AND LEGAL 
INITIATIVE 

PREVENTIVE  
CONTROL 

POST-
FACTUM  

CONTROL 
INVESTIGATION PROSECUTION 

1 

The National Committee 
for Crime Prevention 
(NCCP) 
 
GD 1082/2004 and GD 
763/2001 

X 
X 

(has not met in 
months) 

    

2 

The Ministry of 
Administration and 
Interior (MAI) 
(Under reorganization) 
 
 
The Directorate for 
Anticorruption (MAI) 
GEO 2/2005 

 

X 
 
 
 
 
X 
 
 

 
 
 

X 

 

 
 
 
 

X 
only MAI staff 

 

3 

The Superior Council of 
Magistracy (SCM) 
 
Law 317/2004 

 X  X  
  

4 

Ministry of Justice – 
Directorate for Relations 
with the Public Ministry 
and for Crime and 
Corruption Prevention 

 
 
 
 
 

X  
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NO INSTITUTION 
RESEARCH 

AND 
INTELLIGENCE 

STRATEGIC  
PLANNING 

AND LEGAL 
INITIATIVE 

PREVENTIVE  
CONTROL 

POST-
FACTUM  

CONTROL 
INVESTIGATION PROSECUTION 

(DRPMCCP) 
GD 83/2005 
 
The National Institute of 
Criminology (NIC) 
GD 772/2002 
 
 
The General Directorate 
for Protection and 
Anticorruption (Ministry 
of Justice) 
 
GD 637/2004 

 
 
 

X 
 
 
 

X 
(national security) 

 
 
 
 
 
 
 

X 
(upon 

request from 
the Public 
Ministry) 

5 

The National 
Anticorruption 
Prosecutor’s Office 
(NAPO) 
 
Law 78/2000, GEO 
43/2002, GEO 24/2004 

X X X X 
X 

(high level 
corruption) 

X 
(high level 
corruption) 

6 

The General Prosecutor 
of the High Court of 
Cassation and Justice 
 
Law 304/2004 

X X   X X 

7 The Romanian 
Intelligence Service 

X 
(national security)      
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NO INSTITUTION 
RESEARCH 

AND 
INTELLIGENCE 

STRATEGIC  
PLANNING 

AND LEGAL 
INITIATIVE 

PREVENTIVE  
CONTROL 

POST-
FACTUM  

CONTROL 
INVESTIGATION PROSECUTION 

(RIS) 
 
Law 14/1992 

8 

The National Authority 
of Control  (NAC) 
GEO 64/2003 and GEO 
11/2004 

  

X 
(used to co-

ordinates 
control 

authorities) 

   

9 
The Financial Guard 
 
GEO 19/2003 

  
X 

(economic 
control) 

   

10 

The Direction for Fraud 
Investigation (Romanian 
Police) 
 

  

X 
(financial frauds 

related to 
corruption) 

X 
(financial 

frauds 
related to 

corruption) 

  

11 

The National Customs 
Authority (NCA) 
 
HG 366/2004 

  
X 

(foreign trade, 
customs frauds) 

   

12 

 
The Prime Minister’s 
Chancellery 
 
GEO 11/2004 and Law 
228/2004 
 
Prime Minister’s 

 

X 
 

 
X 
 

 
 
 

X 
(EU funds) 

 
 
 

X 
(EU funds) 
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NO INSTITUTION 
RESEARCH 

AND 
INTELLIGENCE 

STRATEGIC  
PLANNING 

AND LEGAL 
INITIATIVE 

PREVENTIVE  
CONTROL 

POST-
FACTUM  

CONTROL 
INVESTIGATION PROSECUTION 

Department  for 
Inspection and 
Transparent Use of 
Community Funds 
 
GD 1348/2004 
 

13 

The National Office on 
Preventing and Fighting 
Money Laundry 
(NOPFML) 
 
Law 656/2002 

X 
(financial and 

banking 
information) 

     

14 
The Court of Accounts  
 
Law 94/1992 

   

X 
(public 

institutions 
and state-

owned 
companies) 

  

15 

The Ombudsman 
 
Law 35/1997, amended 
as per Law 181/2002 

      

16 

All institutions and 
agencies belonging to the 
Romanian system of 
public administration 
according to the Action 
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NO INSTITUTION 
RESEARCH 

AND 
INTELLIGENCE 

STRATEGIC  
PLANNING 

AND LEGAL 
INITIATIVE 

PREVENTIVE  
CONTROL 

POST-
FACTUM  

CONTROL 
INVESTIGATION PROSECUTION 

Plan approved through 
GD 

 
 
Source: The Anticorruption Policy of the Romanian Government. Assessment Report, Freedom House Inc., p.167, at www.just.ro. 



Appendix no. 19: Institutions responsible for Public Administration 
Reform between 1998 and 2004 
 
 
Date of Creation Name of Institution 

1998 (June) Inter-Ministerial Group for Public Administration Reform 
1998 (Dec) Department for Central Public Administration Reform 
1999-2000 Civil Servants’ Agency 
End 1999 Civil Service Ministry (by merging the post of Secretary of State for 

Local Public Administration with the Department for Central Public 
Administration Reform) 

2000-2001 Ministry of Public Administration 
2001 (Sept) Inter-ministerial council monitoring the implementation of public 

administration reform  
2001-2002 Central Unit for Public Administration Reform  

Inter-ministerial structure 
Ministry of Administration and Interior 

2003 Revision of responsibilities of the Civil Servants’ Agency  
Inter-ministerial Committee for relations with local public 
administration 
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Appendix no. 19: Budget Formulation 
 
  

Stages in the Formulation, Review, and Approval of the Annual Budget according to 
Public Finance Law No. 500/2002 

  
Date Stage of the Budget for the Next Year Responsible Unit 

  
March 31 

Preliminary forecast of macroeconomic and social indicators 
for the budget year and the next 3 years. 

Ministry of 
Development and 

Prognosis  
  

May 1 
Submission to the Government of the goals of tax and budget 
policy for the budget year and the next 3 years, together with 
expenditure ceilings for the main credit holders.  

  
Ministry of Public 

Finance 

  
May 15 

  

Approval of ceilings for the main credit holders and 
submission of 
Information to Parliament for the budget year and the next 3 
years 
On the approved goals of tax and budget policy. 

The Government 
  
  

  
June 1 

Transmission of expenditure ceilings and framework letters to 
main credit holders specifying the macroeconomic context 
within which main credit holders develop their budget 
requests. 

  
Ministry of Public 

Finance 

  
  
  

June 15 

Recommended changes, if any, to expenditure ceilings for the 
main credit holders necessitated by changes in the 
macroeconomic framework.  
  
Approval of recommended changes. 
  
Advice to main credit holders of these changes. 
  

  
Ministry of Public 

Finance 
  

The Government 
  

Ministry of Public 
Finance 

  
July 15 

Submission of proposed budgets and estimates for the budget 
year and the next 3 years, developed within the terms of the 
framework letter, to the Ministry of Public Finance. 

  
Main Credit 

Holders 
  

August 1 
Preparation and submission of draft budgets to the Ministry of 
Public Finance based on discussions with the Ministry of 
Public Finance and Government decisions. 
  

Main Credit 
Holders 

Ministry of Public 
Finance 

The Government 
  
  

September 30 

Preparation and submission to Government of draft budgets 
and budget laws based on main credit holders’ draft budgets 
together with the Report regarding the macroeconomic 
situation for the budget year and the next 3 years. 

  
Ministry of Public 

Finance  

  
October 15 

Approval and submission to Parliament of draft budgets and 
budget laws. 

 The Government 

By December 28 Approval of the budget and budget laws.  Parliament 
  

 
Source: Ministry of Public Finances, at http://www.mfinante.ro/engl/bug_scurt_engl/5.htm, 
last consulted Sept. 2005. 
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ABBREVIATIONS: 

 

SCM – Superior Council of Magistracy 
NAPO – National Anticorruption Prosecutor’s Office 

NIM – National Institute of Magistracy 
HCCJ – High Court of Cassation and Justice 

GP – General Prosecutor  
GO – Government Ordinance 

GD – Government Decision 
EGO – Emergency Government Ordinance 

NSF – National Salvation Front 
RSDP – Romanian Social Democratic Party (Rom. PDSR) 

SDP – Social Democratic Party (Rom. PSD) 
NLP – National Liberal Party (Rom. PNL) 

DP – Democratic Party (Rom. PD) 
SAR – Romanian Academic Society, independent think-tank 

APADOR-CH – Romanian Association for Human Rights – Helsinki Committee 
 

 


